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AHHOTaNMSA: B CTaThe aBTOPOM PACCMOTPEHO MOHATHE apOUTPaKHBIX 3aceaTesei,
ocoOeHHOCTH uX JesTerabHOocTH B Poccuiickoit ®enepani M akTyalbHbIE
npo0JieMbl, C KOTOPHIMU CTaJIKHUBAIOTCS CTOPOHBI U CYJ MPU peaTu3aiiu JaHHOTO
UHCTUTYTA. Takxe aBTOp mpejyiaraeT MyTU yCTpaHEHUs BBISBICHHBIX MPoOJieM Ha
OCHOBAHMM  aHalIM3a  JIEWCTBYIOIIEr0  apOUTPaXHOTO  MPOILECCYaTbHOIO
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by the parties and the court in the implementation of this institution. The author also
suggests ways to eliminate the identified problems based on the analysis of the

current arbitration procedural legislation.
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B mpomecce apOUTpaKHOTO CyIONPOU3BOACTBA CTOPOHAM JIO3BOJICHO
MOJIb30BAaThCS PA3IMYHBIMH HMHCTPYMEHTAMHM 3allUThl WX TMpPaB U 3aKOHHBIX
UHTEpecOB. BakHOoe MecTo cpeau HUX 3aHMMAeT MHCTUTYT apOUTPa)KHBIX
3acenareiei.

Jns apOutpaxHoro Impoiecca OJHUM M3 TAaKUX HWHCTUTYTOB SIBISIOTCS
apOUTpakHbIE 3acelnareiid, Yy4yacThUe B apOUTPaXHOM TMPOIECCe KOTOPBIX
MpeaycMOTpeHo C¢T. 19 ApOuTpaxHOro mpoiieccyalbHOro Kojekca Poccuiickoii
denepanuu (nanee — AIIK PD)? u denepansaeiv 3akoHoM ot 30.05.2001 Ne 70-D3
«O0 apOUTPaKHBIX 3aCENATEIIX»°,

B cootBercTBHM CO CT. | HA3BaHHOTO 3aKOHA, APOUTPAKHBIE 3aCENATETU — ITO
rpaxaane P®D, koTopeiM, B COOTBETCTBUM C 3aKOHOJATEIHLCTBOM MPEIOCTABICHBI
MOJTHOMOYHS 110 OCYIIECTBICHUIO MPABOCYIUS MPU PACCMOTPEHUU apOUTPAKHBIMU
cynamu cyobekToB P® B nepBoii MHCTAHIIMM OTHECEHHBIX K UX KOMIIETEHIIUHU JIeT,
BO3HUKAIOIIUX U3 TPAKIAHCKUX MPABOOTHOIIEHUNA. DTO Hanbosee KOMIETEHTHbIE
CIICLMAIIUCTHI B onpenenéHHon cepe, oHM 00J1aal0T CreUaIbHBIMU 3HAHUSIMU,
Onarogapsi KOTOPBIM JEJIO MOXKET OBbITb pa3pelieHo Haubojiee MpPaBUIbHBIM

00pazom.

2 ApbuTpakHblii IpoleccyatbHbIi Koaeke Poccuiickoit ®enepamun ot 24.07.2002 N 95-®3 (pen. ot 30.12.2021) (¢
M. u gom., Beryn. B cumy c¢ 10.01.2022) — [OnektpoHHeli pecypc]. — Pexum pocryna:
http://www.consultant.ru/document/cons_doc LAW_ 37800/ (zata obpamenus: 13.04.2022 r.)
3 ®enepanbusiii 3akon ot 30.05.2001 N 70-®3 (pex. ot 28.11.2018) O6 apOUTPaKHBIX 3aceNaTeNX apOUTPAKHBIX
CymoB  cyObekToB  Poccuiickoit  ®emepanun —  [DOnekTpoHHsIi  pecypc]. — Pexum  goctyma:
http://www.consultant.ru/document/cons_doc LAW_ 37800/ (zata obpamenus: 13.04.2022 r.).
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Kak crpaBemnBo orMmeuaer A.B. CaBuHOBa B HAcCToOsIIEe BpeMs JTaHHBIN
MHCTUTYT, HECMOTPS Ha CBOIO 3HAYUMOCTD CTaJ T€PATH MOMYJISIPHOCTD, YTO CBSI3aHO
¢ IpobJIeMaMu €ro pealu3alyy B Halel ctpane”,

B nepByto ouepenb CTOMT OTMETUTHh TOT (aKT, YTO YYACTUTE MPHUCSKHBIX
3acenaresnei B mporecce apOUTPaKHOIO CYIOMPOU3BOACTBA BO3MOXKHO JAJIEKO HE
10 BCEM KaTEropusM JIell.

Tak, st TOro, 4roObl y cyja ObUIO OCHOBAaHUE JJIsi UX IMPUBJICUCHUS K
YYacTHIO B Jelie, CTOPOHAaM pa30upaTenbcTBa HEOOXOJUMO JI0Ka3aTh, YTO JEJIO
SBJISIETCS. CJHOXKHBIM HJIM 0CO0O CIIOXKHBIM M, COOTBETCTBEHHO, CYIIECTBYET
HEO0OXOIMMOCTh B IPUBJICUEHUH KOMIIETEHTHOTO JIUIA CO CTOPOHBI, KOTOPOE MOTJIO
OBl CITIOCOOCTBOBATH Pa3pelICHUI0 KOHKPETHBIX CIOPHBIX BoOmpocoB. [lpu 3tom,
BAXXHO  OTMETHTh, 4YTO  OOS3aHHOCTh MO  OOOCHOBAHHMIO  CIIOKHOCTH
paccMaTpuBaeMoro Jiena BO3JI0KEHAa Ha CTOPOHY, KOTOPOM MOJAaHO XOAATalCTBO O
IIPUBJICYEHNN K PACCMOTPEHUIO JI€a MIPUCSKHBIX 3aCEaTEICH.

[Ipu >TOM Kakum 0Opa3oOM OTHOCHUTH KOHKPETHBIE CIy4aW K CIOXHBIM U
0cO00 CJHOXHBIM M Y€M JOJIKHBI PYKOBOACTBOBATHCS CTOPOHBI U CYJI TMpHU
000CHOBaHUM XOJIaTaliCTBA M MPHUHSITUU COOTBETCTBYIOIIETO PEIICHUS] BOIPOCA O
TOM, YTO IS TPABWIBHOTO pa3pelieHuss Cropa HEOoOXOAMMO TPHUBIICUCHUE
NPUCSDKHBIX ~ 3acefaTeNiel B JCHCTBYIOIIEM apOUTPaXHOM MPOIECCyaTbHOM
3aKOHO/ATENbCTBE HE YCTAHOBIICHO.

[To »TOii mpuyuHe, MpeACTaBIsIeTCS HEOOXOAUMbBIM 3aKPEIUTh KPUTEPUH, HA
OCHOBAHHMH KOTOPBIX CYJIOM MOXKET OBbITh clielaH Takod BbIBOA B 4. 2. cT. 1 @3 OO0
apOUTPAXKHBIX 3acelaTelisiX apOUTpaXHBIX CYIOB CcyObekToB Poccuiickoit
®depepanuu. ITO MOKET OBITh, HAIPUMEDP, HATMYKME B MaTepUaiax Jiejda CIIOPHBIX
MOMEHTOB, TPEOYIOMINX OCOOBIX TEXHUYECKUX, SdKOHOMUYECKUX 3HAHUM, KOTOPBIMU
CyIpsi — JHIO, OONajarolee HEMOCPEACTBEHHO IOPUAMYECKUM O0pa30BaHHUEM

MOXKCT HC BJIaACTD.

4 A.B. CasunoBa IIpoGnembl peanusaliui WHCTUTYTa apOMTpaKHBIX 3acenateneit B Poccuu: onbit [epManum u
Kuras// MexayHapoqHBIH )XypHAJI TYMaHUTAPHBIX U ecTecTBeHHBIX HayK. — 2019. - Ne 2(37). — C. 219.
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[Tomumo 3toro, B PO cymiecTByer HenoBeprUe K MHCTUTYTY apOUTPasKHBIX
3aceqaTenell 1 MOKHO BBIIEIUTD JIBE€ OCHOBHBIE IPUYUHBI, 110 KOTOPBIM CTOPOHBI U
CyJl HE CTPEMUTbHCSI 00paIaThest K JaHHOMY MHCTUTYTY Ha MPAKTUKE YacTo. JTO:

- HEIOCTaTOYHO pa3HOO0Opa3Hbie B MNPOGECCHOHATBHOM CMBICIE CHUCKU
apOUTPAKHBIX 3aceaTelei.

Kak ynmomuHamoch paHee, OHM TPHUBICKAIOTCS K Y4YacCTHIO B CyIeOHOM
pa3buparenbCcTBe TOT/A, KOTJa HY)KHBI CIlelMaibHble 3HaHui. Ho mpu 3TOM, B
CIHMCKaxX KaHAMJATOB Ha JODKHOCTh apOMTPaKHBIX 3acefaTeNieii B HACTOSIIEe
BpEeMsI YUCISTCS, B OCHOBHOM, IOPHUCTBI. B 3TON CBSI3UM BO3HUKAET BOIIPOC O TOM,
HY>KHA JIU CyAbE, KOTOPBIM caM SIBJISIETCS IOPUCTOM MOMOIIb TOCTOPOHHETO JIMIIA,
€CJIM OH CaM MOXET HalTH BOIIPOC HAa MHTEPECYIOLIUE €r0 BOPOCH] FOPUINUECKOTO
XapakTepa.

[To »sToil mpuuMHE cyuTaeM HEOOXOIHUMBIM COBEpPUICHCTBOBATH CITUCKU
apOUTpaXHBIX 3acenaresiell, B HUX JOJIKHBI OBITh MPEICTABUTEIN SKOHOMUYECKHUX
CIIEHHAIBHOCTEM, JKCHEPTHI (0 (uHaHCOBO, OyXxranTepckoit 17}
NPEINPUHAMATENBCKOW JIEATEIbHOCTH U TMPEICTABUTENM WHBIX, HE MEHEe
3HAYMUMBIX POPECCUil.

Taxke, CylIeCTBEHHOE BIHMSHHE Ha MaJeHUE TMOMYJIAPHOCTH HHCTUTYTA
apOUTpaXHBIX 3acenaTeneit okazano npuHsitue PeaepanbHblil 3akoH ot 27.07.2010
N 228-03 «O BHecenuu usmenenuii B AIIK P®y», koTopslii pacimmpui nepeueHb
CJIy4aeB, KOI'Jla BBHJlY HESIBKU XOTs Obl OHOTO U3 MPHUCSDKHBIX 3acelaTele, cyn
BIIpaBE paccMaTpuBaTh J1E10 eAMHOIUYHO. [Ipencrapnsercs, 4To HECMOTpPS Ha TO,
YTO JIaHHOE TOJI0KEHNE CHIKAET KOJIMUYECTBO JIE€JI, pACCMAaTPUBAEMBIX C y4aCTUEM
apOUTPaXHBIX 3acefaTelied OHO CHpPaBEIJIMBO C TOYKH 3PEHUS OOECTeUeHHUs
COOTIO/ICHNSI YYaCTHUKAMH 3acelaHusl MPOIEeCCyaTbHBIX CPOKOB M HEAOMYIICHUS
37M0YNOTPEOIEHUsT  CTOPOHAMHM  MPOIECCyalbHBIMA TpaBaMd B  Ipoliecce

pasOuparenscTBa®.

® Menepanbhblil 3akoH oT 27.07.2010 N 228-®3 (pen. ot 28.06.2014) O BHeceHHM M3MEHEHHH B ApOUTpasKHbI
nporeccyalnbHbli  KoJekc Poccuiickoit ®@epepanuu  — [OnekTpoHHBIA pecypc]. — Pexum nmoctyna:
http://www.consultant.ru/document/cons_doc LAW_ 37800/ (zata obpamenus: 13.04.2022 r.).
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Pe3toMupyst BIIIEN3ITI0KEHHOE, MOYKHO CAENIATh BBIBOJI, YTO ISl IOBBITIICHHSI
3¢ (HEKTUBHOCTH peann3alii HHCTUTYTa apOUTPaKHBIX 3acenarerncii, HeoOX0auMOo
KaK COBEpIICHCTBOBAHHE JCHCTBYIONIETO apOUTPaXHOT'O IMPOIECCYaTbHOTO
3aKOHO/ATEIhCTBA, TaK W pa3bsicHeHWd BepxoBHoro Cyna P® kak B yacTu

BO3MOXHOCTH ITPHUBJICYCHHUS K PACCMOTPEHUIO Jieia apOUTPaXKHBIX 3acenaTesci. \
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