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Poccusa, 2. Braousocmok

AnHoTanus. B nannoif pabore aBTopoM ObLIa IPOAHATU3UPOBAHA UCTOPHUS PA3BUTHSI
POCCUHCKOTO yTrOJIOBHOTO 3aKOHOIATENBCTBA. ABTOPOM OBLUIH BBIICJICHBI 3 OCHOBHBIX
Mepuoa: JTOCOBETCKUM, COBETCKHI, COBpeMEHHbIN. [Ipn paccMoTpeHHHM Ka)Xaoro
HUCTOPUYECKOr0 Neprojia ObUIM MOCTaBICHbl OCOOEHHBIE, PUCYIIUE ONPENECTIEHHOMY
nepuoay, Bompochl. Tak, Mpu aHaIW3€ JOCOBETCKOrO IMEepHojia aBTOPOM OBLIO
aKIICHTUPOBAHO BHUMaHWE Ha B3aUMOCBSI3H UCTOPUHU POCCUNUCKOM TOCYapCTBEHHOCTH
W HCTOPUM PA3BUTHUS POCCUIMCKOTO YTrOJOBHOTO 3aKOHOAATEIbCTBA, ITUHAMHU3ME
YrOJIOBHOTO TMpaBa W YrOJIOBHOTO 3aKOHOJATENbCTBA. PaccMmarpuBas COBETCKHUU
MEPUO/I, ABTOPOM HU3y4aJICS BONPOC O KAPJUHAIBHOCTH MPOU3OILIEIINX U3MEHEHU B
YTOJIOBHOM 3aKOHOJATENbCTBE. A UMEHHO: «MOKHO JIM B TAHHOM CJTy4ae yTBEPKIaTh
O TOJHON NEPEeCTPOMKE CIOXKHUBIIECHCA paHEE CHUCTEMbI YrOJIOBHOIO IpaBa U Kak
CJIEJICTBUE YTOJIOBHOT'O 3aKOHO/ATENIbCTBA MIIH K€ U3MEHEHHS ObUIM YaCTUYHBIMU ?».
[Ipu ananmu3ze COBPEMEHHOTO NEpHOJa aBTOp paccyxianl o pedopMUpOBaAHUU
YTOJIOBHOT'0 3aKOHO 1aTeNIbcTBA PD, a Takke 0 pa3yMHOCTH IPUMEHEHHMS T'yMaHU3aIluu
K YTOJIOBHOMY 3aKOHOJATEIbCTBY.

KiwueBble cj10Ba: JOCOBETCKOE YrOJIOBHOE 3aKOHOAATENBCTBO, JTHUHAMHU3M
YrOJIOBHOTO  3aKOHOJATENbCTBA,  MOAEPHU3ALMS  COBETCKOIO  YrOJIOBHOI'O
3aKOHOJATENbCTBA, COBPEMEHHOE YrOJIOBHOE 3aKOHOJATENbCTBO, JIMOEpaInu3aluu

YT'OJIOBHOT'O IPaBa, TyMaHU3alUsl YTOJIOBHOTO IPABA.
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Annotation. In this paper, the author analyzed the history of the development of
Russian criminal legislation. The author identified 3 main periods: pre-Soviet, Soviet,
modern. When considering each historical period, special questions inherent in a
certain period were raised. Thus, when analyzing the pre-Soviet period, the author
focused on the relationship between the history of Russian statenhood and the history of
the development of Russian criminal legislation, the dynamism of criminal law and
criminal legislation. Considering the Soviet period, the author studied the question of
the cardinality of the changes in criminal legislation. Namely: "Is it possible in this
case to claim a complete restructuring of the previously established criminal law
system and as a consequence of criminal legislation or were the changes partial?". In
analyzing the modern period, the author discussed the reform of the criminal legislation
of the Russian Federation, as well as the reasonableness of applying humanization to
criminal legislation.

Keywords: pre-Soviet criminal legislation, dynamism of criminal legislation,
modernization of Soviet criminal legislation, modern criminal legislation,

liberalization of criminal law, humanization of criminal law.

Hcropust pa3BuTHS pOCCUICKOTO YTOJIOBHOTO 3aKOHOIaTENLCTBA OUEHb OOrara,
HACBIIICHA U HEPA3PBIBHO CBSI3aHA C MCTOPUEH POCCUKUCKOM TOCYIapCTBEHHOCTH.
[Ipexnae 4YeM nepedTH K PACCMOTPEHUIO OCHOB COBETCKOTO M COBPEMEHHOIO
YTOJIOBHOI'O 3aKOHOAATENbCTBA, HEOOXOAUMO OTMETUTh, UTO CBOE HAYaJlO YrOJOBHOE

3aKOHOJATENBCTBO OEPET €llle ¢ APEBHUX BPEMEH.
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OcHOBHBIM NPaBOBbIM MaMsATHUKOM [[peBHeit Pycu sBisinacek Pycckas IpaBna,
B KOTOPOM BOCIIPOM3BOJMIICS LEJBIM PSAX APEBHEUIIMX HAPOIHBIX HOPUIAYECKHUX
oObruaeB. MiMeHHO 0ObIYau OmpeeNsuii CoAep KaHue «OOUIbI», TIOJl OMpeneIeHuEM
kotopoii B JlpeBHeil Pycu moHumanoch mnpectyruieHue. Tak, cT. 24 mpocTpaHHOU
penakuuu Pycckoii [IpaBasl ipeaycMotpen mrpad 3a «o0umay» gaxe B TOM cllydae,
eclii Me4 OyJeT TOJIbKO BBIHYT, 0€3 HaHeCeHUs ynaapa. B maHHOM ciydae B3UMaHuUE
mTpada OO0yCIOBIEHO CIOXKUBIIMMHCS oObdasmu B JlpeBHeil Pycu u cBsizaHO C
MOCATATENILCTBOM HA YECTh U JIOCTOUMHCTBO, KOTOPBIE KaK HA CETOJHSIIHUN JIEHb, TAK
¥ B JPEBHUE BPEMEHA MIPAIH 0CO00 BAXKHYIO POJIb B JKU3HU KaKIOrO YelOBeKal,
Takke B kauecTBe UCTOUHUKOB Pycckoii IlpaBapl BeICTYyNaIM KHS)KECKUE YCTaBbI U
CyneOHbIe peleHns?,

YronoBHoe ImpaBoO, Kak OTpacib IIpaBa, OXpaHAKOUIAs OT MPECTYIHBIX
MOCATATENBCTB, KOTOPBIE PACTIPOCTPAHSAIOTCS HA ITUPOKUM CIIEKTP )KU3HEHHO BAXKHBIX
OOIIECTBEHHBIX OTHOIIEHUW, TPeOyeT TMOCTOSHHBIX W3MEHEHUM B YrOJIOBHOM
3aKOHOJATENbCTBE B  COOTBETCTBMM  CO  CHEUU(PUKOH  MOIUTHYECKOTO,
SKOHOMHUYECKOT0, COUHAIBHOIO U JYXOBHOI'O COJIEP’KAHUS OCHOBHBIX HHCTHUTYTOB
obIecTBa onpeneneHHoro mepuona. VIMEHHO 3T0 00CTOATENBCTBO IIOPOXKIAET
JVHAMU3M KaK yTrOJIOBHOI'O IPaBa, TaK M YIOJOBHOI'O 3aKOHOAATENBCTBA, KOTOPOE
BBIPAKAETCSI B CIOCOOHOCTH MEHSITHCS, OOHOBIISITBCS C YYETOM H3MEHSIIOIIUXCS
yCIIOBHM OOIIECTBEHHOM >KM3HU M TEM CaMbiM OOECIEeYMBATH MPOTrPECCUBHOE
pa3BUTHE OOIIECTBA W €ro HAJIEKHYI 3alllUTy OT OOIIECTBEHHO OIACHBIX
MOCATATENbCTB.

JIlnHaMH3M YrOJIOBHOIO TIpaBa M YrOJIOBHOTO 3aKOHOAATENBCTBA MOYKHO

OTCIEAUTh Ha «cTpaHuuax uctopumy». Tak, Bcaen 3a Pycckoit [IpaBnoii Obuin M3 1aHbI

! Pycckas Ipasaa, npoctpannas penakuus, cT. 24 http://drevne-rus-lit.niv.ru/drevne-rus-lit/text/russkaya-pravda-
prostrannaya/russkaya-pravda-prostrannaya.htm

2 Toncras A.W. Uctopus rocynapcetsa u ripasa Poccun: YueOHUK 1151 By30B (3-€ U3/1aHKeE, CTEPEOTUITHOE). — M.
"FOctrmmadopM”, "Omera-JI", 2010. C. 9

% HaymoB A. B. Poccuiickoe yronosHoe npaBo. O6mias 4acTh: Kypc JeKiuii. — 6-¢ u3j1., nepepab. u gon. — MockBa:
IIpocmekt, 2017. C. 84
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MHbIE HOPMATHMBHO-TIPABOBBIE AKThl, OTHOCSIIMECS K JIOCOBETCKOMY Tmepuoay (1o
okTs0psa 1917 r.)%

e B snoxy deomanpHON pa3apo0aeHHOCTH Ha PycH yrojaoBHbIE OTHOIIIEHUS B
OCHOBHOM peryiupoBaiuch nocpeactBom IIckoBckoit CyaHoW TpamoThi;
Hosropoackoit CyiHOM rpaMoOThI.

e K »nsmnoxe oOpa3oBaHusi M pa3BUTUA IEHTpaIu3oBaHHOro Pycckoro
(MockoBckoro) rocyaapctBa, B XV-XVII BB., OTHOCAT Takue MpaBOBBIC
naMaTHukH, kKak: Cyneonuku 1497 roga u 1550 roga; CobopHoe YioxeHue
1649 rona.

e Bounckuii Aprtukyn Ilerpa [ 1715 roga; CBox 3aKOHOB YTrOJIOBHBIX Kak
coctaBHag 4acTh CBoma 3akoHOB Poccuiickoii wumnepuun; CenbCckuil
cyneOubli yctaB 1839 ropa; VYioxeHue O Haka3aHUAX YrOJOBHBIX U
ucrpaBuTelnbHbIX 1845 roga; YcraB 0 Haka3aHUsSIX, HATaraéMbIX MUPOBBIMU
cyabsamu, 1864 roaa; - OCHOBHbIE HICTOUHUKH YT'OJIOBHOI'O 3aKOHO/IaTEIHCTBA
ATIOXU PA3BUTUS U CTAHOBJIEHUS a0COTIOTU3MA.

o K smnoxe Oypikya3Hoil MOHapXxuu W Tpex peBomtonuii B Poccum (cepennna
XIX B. — 1917 1.) otHOCsATCA: YronoBHOe ynoxenue 1903 roga; YronoBHoe
3aKOHOAATENBCTBO BpeMEHHOT 0 MPaBUTENBCTBA.

[Tocine xe HACTyMaeT HOBBIM UCTOPUYECKUN MEpUOA — COBETCKUM. COBETCKUM
HUCTOPUYECKUM TEpUOJ — MHOTOrpaHeH M cBoeoOpa3zeH. OH CBsI3aH C KOPEHHBIMHU
peoOpa3oBaHUSIMU B OOLIECTBEHHOM U MOJUTUUYECKOM CTPOE, U3MEHEHUEM CUCTEMBI
LIEHHOCTEW, YTO HEMOCPEACTBEHHO HAIILJIO OTPAXKEHWE B HEIABHO HW3JAHHBIX B TO
BpEMSI HOPMATHMBHBIX IIPABOBBIX AaKTaX, B YACTHOCTH, COJEPKAIIMX YTrOJOBHO-
paBoBble HOpMBL. CUCTEMa YrOJOBHOIO IMpaBa COBETCKOIO IMEpUoAa CYIIECTBEHHO
OTJIMYAETCA OT CYILIECTBOBABIIEN paHee, B JOCOBETCKHUE BPEMEHA.

Hackonpko ke KapauHaiabHbl ObLTH U3MEHEeHUs? MOXKHO JId B TaHHOM Cily4ae

YTBCPIKIAATH O IIOJTHOM HGpGCTpOﬁKG CJIO>KHBIIICHUCS PaHCC CUCTCMBI YI'OJIOBHOI'O IIpaBa

4 [leprou3anus yroJoBHOTO 3aKOHOIaTeNbeTBa 10 HaymoBy A. B. Poccuiickoe yronossoe npago. O6mias 4acth: Kypc
JICKIHH. — 6-¢ u3m., nepepad. u gorn. — Mockaa: IIpocmekr, 2017. C. 84
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U KaK CIEJICTBUE YrOJOBHOI'O 3aKOHOJATENIbCTBA WM K€ H3MEHEHHUS ObLIH
YaCTUYHBIMU ?

N3 n. 5 Jlekpera CHK PCOCP Ne 1 «O cyne» ot 24 Hos0pst 1917 r. cnenyer,
YTO MECTHBIE CYABl MPH OCYIIECTBIEHUH CBOCH MAESITETbHOCTH ObUIM BIpaBe
CCBhUIAThCA HA 3aKOHBI CBEPTHYTHIX IPABUTENIBCTB, IPH YCIOBHH, YTO JAHHBIE 3aKOHBI
He ObUIM OTMEHEHBI PEBOJIIOLMEN, HE MPOTUBOPEUMIH PEBOJIOLMOHHONW COBECTH U
PEBOJIFOLIMOHHOMY IIPAaBOCO3HAHUIO. VIHBIE K€ 3aKOHBI, IPOTHBOPEYAILNE JIEKPETaM
MUK CosetoB P., C. u Kp. Jlen. u Pabouero u Kpecrbsinckoro IlpaButenncTBa, a
takxke nporpammaM-MuHuMyM P. C. JI. P. Ilaptuu u [Taptun CP. ObliM OTMEHEHBI B
. 5 Jlekpera CHK PCOCP Ne 1 «O cyme»®. Jlanubli (akT ye yKasblBaeT Ha
HAMEpPEHHOE pa3pylIeHUE paHee IOCTPOEHHOM CHCTEMBI YrOJOBHOTO IIpaBa M
CO3JJaHNE HOBOW MOJIENH, COOTBETCTBOBABLIEH MTOCIEPEBOIOLUOHHBIM B3TJISIAM.

MHueHus, 00 aOCOMOTHOW MOJEpPHU3aLUHd CHCTEMBI YI'OJOBHOIO IpaBa,
MIPUIEPKUBAIOTCS OOJIBITMHCTBO YUEHBIX-TIpaBoBeoB. Tak, Hanpumep, HaymoB A.B,
B CBOMX MCCIIEJOBAHUAX AKIEHTHPYET BHHUMAHHME HA TOM, YTO B JEHCTBUTEIBHOCTH
JOPEBOJIIOLMOHHOE YTOJIOBHOE 3aKOHOJATEIBCTBO OBLIO MOJHOCTHIO OTOPOLIEHO U
Hayajcsi  MOpOLecC  CO3JaHMsl  HOBOIO  YrOJIOBHOTO  3aKOHOJATENbCTBA,
CONPOBOYKIABIINICS MPUHATUEM OTACIBHBIX AKTOB, KOTOpPBIE YyCTaHABIHWBAJIU
YTOJIOBHYIO OTBETCTBEHHOCTH 33 HaMOO0JIeEe OMAacHbIE Il HOBOTO CTPOS HApyIIEHHs",
U3 uccnenosanmii A.M. Toncroii’ cinemyer, uro B 1917 - 1918 rogax GbLI0 MPUHATO
6omnee 100 yroioBHO-IPAaBOBBIX JEKPETOB U MHBIX PABOBBIX aKTOB, OJJHAKO IMOHATHUS
BUHBI, TPECTYIUICHUsI, HaKa3aHUd ObUIM KpalHe HEYETKUMU, PACIUIBIBIIUMUCS |
HEKOppeKTHhIMU. HecMOTpst Ha 3TO, B yroJIOBHOE 3aKOHOJATEIbCTBO ObliIa BHEJIPEHA
HOBass  Kkiaccuukauus — npecrymiieHud.  IlpectymineHuss — genwiauch  Ha

KOHTPPCBOIIONUOHHBIC U IIPOCTLIC. [lossBUMAKUCH TakMEe COCTaBBI HpCCTYHJIGHPIﬁ, KakK

® O cyne: Jlekper CHK PCOCP Ne 1. ot 24 Hosi6ps 1917 r. Jloctyn us CIIC «KoncynbranTILnrocy. TeKCT: S1eKTpOHHBIH.
6 Haymos A. B. Poccuiickoe yronosHoe mpaso. O6mas yacTe: Kype nekuuii. 2017 r. 6-¢ u3g., mepepa®. u gom. M.:
Ipocnext. C. 149-150

" Toncras A.W. Vctopus rocynapctsa u npasa Poccuu: YueOuuk uis By3oB (3-e usmanue, crepeotunnoe). 2010 r. M.:
IOctunmadopm, Omera-JI. C. 9

OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327



2022
Ne2
OJIEKTPOHHbBIM HAYYHbBIN XXYPHAJI « JHEBHUK HAYKI»

MPECTYIUICHUA IPOTHB HOBOM BJIACTU: AHTUCOBETCKAsl arvuTamusi W IpoIlaraHjia,
KOHTPPEBOIIOILIMOHHBIC 3arOBOPHI U MATEXH C 1ENbI0 cBep)keHUs COBETCKOW BJIACTH,
MONBITKA TPHWCBOEHUS BJIACTH OTJCIBHBIMU JIMIIaMH, caboTax paOOTHUKOB
roCyJapCTBEHHBIX OpraHoOB W MIMHOHaX. K Hanbonee TSHKKUM MPECTYIICHUSIM
OTHOCWJIUCH CIEKYJISIUS W TOCITaTeIbcTBO Ha OOIIECTBEHHYIHO COOCTBEHHOCTD.
MOXHO 3aMEeTUTh, YTO MOCIEPEBOIIOIMOHHOE YrOJIOBHOE 3aKOHOJATEILCTBO B
OCHOBHOM OPHMEHTHUPOBAHO Ha paclpoCTpaHEHHUE, YKPEIUIEHHE B OOIIECTBE U 3alIUTY
HEJIABHO MOSIBUBIIUXCS  WJEW, KapAWHAIBHO  OTJIMYAIOMIMXCS  OT  paHee
CYIIECTBOBABIIIMX.

OpmHako abCOMIOTHASI MOJICPHU3AIINS CHCTEMBI YT'OJIOBHOT'O IpaBa M Mpujiaya ei
«COBETCKOCTH» CBSI3aHA HE TOJIBKO C TOIBITKOW 3aKPEIUICHUS HOBBIX HJIEHM Ha
3aKOHOJIaTEIbHOM YPOBHE.

[To wmuenuto ManukoBa b.3., moctpoeHuro aOCOIIOTHO HOBOM MOJEIH
YI'OJIOBHOT'O IPaBa MOCOAECHUCTBOBAJIN PYCCKUE MPABOBEABI BTOPOM 1T0I0BHUHBI XIX B.,
KOTOpbIE BO MHOTOM HW3MEHWIM MPEICTABICHHUS O HAKA3aHWUU B YIOJIOBHOM IMpaBe
Poccun. D10 Takue cnenuanucTsl B 00JaCTU YrOJIOBHOTO MpaBa U KPUMHUHAJIMCTHKH,
kak A. @. Kuctskosckuii, H. JI. Cepruesckuii, H. C. Taranues, U. 5. ®oltnunkuii u
npyrue®,

Tak, Hanpumep, KuctakoBckuii A.@., ucciieIoBaBIINM TaKOW OTIEIbHBIN BU]
HaKa3aHMs, Kak CMepTHas Ka3Hb, BBIJIBUTAET U OOOCHOBBIBACT HJICI0O O TOM, YTO PAHO
WU TO3IHO CMEpTHas Ka3Hb OyJeT OTMEHEHa rOCyJapCTBEHHON BJIACTBIO B CHITY
Pa3BUTHUSL CAMOT0 YEJIOBEYECTBA, OCHOBBIBASCH MPU 3TOM HA UCTOPUHM MPUMEHEHUS
CMEPTHOM Ka3HU U €ro HOPMAaTUBHOT'O OOOCHOBAHMS. «...[I0 MEpPE€ Pa3BUTHSI HAPOJIOB
HEOOXOJUMOCTh MPUMEHEHUSI U CaMO€ IPUMEHEHHE CMEPTHOM Ka3HU Oosee u Oonee
yMeHbarTcd. [Ipomece 3Toro ymeHbieHus, X0Ts 1 O4€Hb MEIJIEHHBIN, HO 1O TAaKOU

CTCIICHHU OI[HOXElpElKTGpHBIfI u HOCTOHHHBIﬁ, 4TO TOXKACCTBCHHOCTDb HAIIPABJICHUSA €I'0

8 ManukoB B.3. O cTaHOBJIEHHH COBETCKOTO YTOIOBHOTO mpaBa B Poccuu. 2016 r. [Dnekrponusiii pecype]. C. 2 URL:
https://cyberleninka.ru/article/n/o-stanovlenii-sovetskogo-ugolovnogo-prava-v-rossii/viewer (mara oOpareHust:
01.04.2021)
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B OyaylieM He TMOJJIeKUT COMHEHHIO; COBEPIIHBIICECS YMEHBIICHUE CIHUIIKOM
IPOMAJIHO, @ OCTaBIIMECS CIIy4yau CMEPTHOW Ka3HU CIUIIKOM HE3HAYUTENIbHBI JJIS
TOro, YTOOBI YMEHBIIEHHE OCTAHOBWJIOCH M HE OKOHYMIIOCH IIOJHOI0 OTMEHOIO»’,
JlanHble UJEN B UTOrE MPOCOYUIIUCH B COBETCKOE YrojloBHOE mpaBo Poccuu u Obutn
peau30BaHbl HA IPAKTHUKE, XOTh U M0 CBOEH CYTH SBJIUIMCH KpailHE HEYCTOMUYUBBIMU
M HEMOCTOSHHBbIMU. Tak, Ha HayaJbHOM OJTale TIOCTPOEHUS HOBOW CHUCTEMBI
yrojoBHoro mnpana (oktsa6ps 1917 r. — depasib 1918 r.), ObUT BBEIEH MOpaTOpUii Ha
cmepTHyto Ka3Hb. B despane 1918 r. Jlekperom CHK PCOCP «Conmanucruyeckoe
OTEYECTBO B OMACHOCTUY (I1.8) cMepTHas Ka3Hb Obl1a BoccTanobneHa'®, B 1920 romy
[Tocranosnennem BIIUK, CHK PCOCP «O6 ormeHe MpUMEHEHHs BBICIICH MEpPHI
Hakazauus (paccTpensl)» (CT. 22) cMepTHas Ka3Hb BHOBb Obl1a oTMeHeHa'l. B mepuon
¢ 1922 no 1926 rr. mpousola CUCTEMATU3AIMUS HOPM, KaCarOUIUXCsS MPUMEHEHUS
CMEPTHOM Ka3HH, U YCUJIUJICS BHECYACOHBIN MOPSAAOK €€ IPUMEHEHHS, KOTOPBIN ObLT
CBSI3aH C MOJUTUYECKUMU LeTsiMu. IHTepecHo, uTo HU B YTON0BHOM Koaekce PCOCP
1922 r. (ct. 32) *2, Hu B Yronosaom kogekce PCOCP 1926 r.'3 cmeprHas kxasHb B
IIEpEYEHb BU0B YTOJIOBHOI'O HAKA3aHUS HE BKIt0Yanack. OgHako B cT. 33 YTroJa0BHOIrO
Kopaekca 1922 r. yka3piBanoch, 4YTO BBICIIEH MEPOM HaKa3aHUsl BBICTYHAET pacCTped,
a cornacHo ctT. 21 YronoBHoro Koxekca 1926 r., pacctpen MOIJIM NPUMEHSThH AJIS
O00prOBI ¢ Hambosiee TSKKUMH BHUJIAMHU TPECTYIUICHUHM, YIpOXKAIOIIUMU OCHOBaM
COBETCKOW BJACTH M COBETCKOro ctposi, Bupeasr no orMmensl LIUK Coroza CCP, B
Ka4eCTBE MCKIIOUUTEILHON MEpPBl OXPaHbl TOCYAapcTBa Tpyasaiuxcs. 26 mas 1947 r.

OTMEHEHA CMEPTHAs Ka3Hb C 3ameHol 3akmoueHus B MTJI cpokom Ha 25 ner, HO ¢

% Kuctsakosckuii A.®. ccnenosanue o cmepTHOi kaszau. 2000 r. Aptorpad. C. 54

10 Commamucruueckoe ortedectBo B omacHoctw: Jekper CHK PC®CP or 21.02.1918. Jloctynm u3 CIIC
«Koncynbrantllntocy. TekcT: aeKTpOHHBIM.

11 06 ormene nmpuMeHeHus BeICIIeH Mephl Hakazanus (paccrpensi): Ilocranosnenne BLIIMK, CHK PC®CP ot 17suBaps
1920 r. Joctyn u3 CIIC «Koncynerantllntoc». TekcT: 3neKTpOHHBIN.

2.0 Beemenun B geiicteue Yrosnosnoro Kogekca P.C.d.C.P.(smecte c¢ "YronosusiM Kopekcom P.C.®.C.P."):
[ocranoenenne BIUK ot 01.06.1922 (YK PC®CP 1922 r.) Hocrym u3z CIIC «Koncymerantlliroc». Tekct:
IEKTPOHHBIH.

13 O BBenenun B aeticteue Yronosaoro Komekca P.C.®.C.P. penakuu 1926 rona (Bmecte ¢ "YronoBHsIM Komekcom
P.C.®.C.P."): ITocranosnenne BIIUK ot 22.11.1926 (YK PC®CP 1926 1.) Hoctyn u3 CIIC «Koncynsrantllmocy.
TeKcCT: JIeKTPOHHBIN.
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1950 r. cMepTHas Ka3Hb BHOBb CTajla MPUMEHATHCS K HM3MEHHUKaM PoauHbl u
IITMOHAaM, IOJIPbIBHUKAM-MBEpCcaHTaM. V3 BbIlIECKa3aHHOI'O MOYHO CII€TATh BBIBOJ,
YTO HOBbIE JOKTPUHAJIbHBIE UAEU HE OCTAINCH HE3aMEUCHHBIMU U HA MPAKTUKE HE pa3
NpeIPUHUMATUCH TONBITKK MX peanu3auuu. besycnoBno, B ucropuu CCCP ectb
TaKue MePUo/Ibl, KOrJa akTHBHO MUCIOJIb30BaJlach CMEpPTHAsI Ka3Hb, KaK BUJ] HaKa3aHUs,
OJIHAKO, B OTJIMUME, HAmpumep, OT UMIEpCckoil Poccuu, gaHHBIE MEphl HOCHIH
BPEMEHHBIM XapakTep W MO OOJIbIIEH 4YacTH OBbUIM CBSA3aHBI C MOJIUTUYECKUMU
(dakTopamu. B mo0oMm ciyuae, cmepTHas ka3Hb Bo BpemeHa CCCP, 3aHumana markoe
noyiokenre. OHa TO aKTUBHO MPUMEHSIIACH, TO HE IPUMEHSIACh BOBCE, B OTJIUYUE OT
JIOCOBETCKHUX BPEMEH, I'JIe CMEPTHAs Ka3Hb CYIIECTBOBAJIA HA TOCTOSIHHOM OCHOBE. JTO
TaKX€ YKa3bIBA€T HAa IMOCTPOCHUE HOBOM CHCTEMBI YIOJIOBHOI'O IpaBa, C HOBBIMU
B3TJISA/IaMHU, TEHACHIIMSIMU U UJICSIMHU.

be3ycnoBHo, ObUITM W Jpyrue Hay4yHble paOOThl MPaBOBEAOB, KOTOpHIE
chopMUpOBaIM YUCHHE O HAKa3aHUM M OKa3aJik HeMajoe BIUsSHHUE Ha (GOPMUPOBAHUE
HOBOM CHCTEMBI YTOJOBHOIO MpaBa, KoTopas Oa3upoBajach Ha IMPUHIMIIAX HOBOM
MHPOBO33PEHUYECKOI COLMATMCTUYECKON OCHOBEI Y,

CoBeTckoe yrojoBHOE IMpaBo, ¢ MOMEHTa NpUHATHS (OCHOB YIrOJIOBHOIO
3akoHogaTenbcTBa Coroza CCP u coro3HbIxX pecryosuk 1958 r. u YronoBHOro Kojekca
PC®OCP 1960 r.'°, cymecrsenno momensuioch. HblHe HOBas cHCTEMa YTOJIOBHOIO
npaBa oQopMUIACh KaK CaMOCTOSATENIbHAs COIMANNCTHYECKas OTpacib IIpaBa,
OTJIMYAKOMIASCA TYMAaHUCTUYECKUMHU TMPUHIIMIAMUA U TPUHIUIIAMHU JTHOepaTu3aiuu.
JT10 cnenyer NpsAMUKOM U3 cT. | OCHOB yronoBHOro 3akoHonarenserBa Coroza CCP u
COIO3HBIX pecnyOnuk 1958 r., riae ObUH 3aKpETIeHbI 3aJ]a4l COBETCKOTO YTOJIOBHOTO
3aKOHOJIATENbCTBA. «YTONOBHOE 3akoHOMarenbCcTBO Cor3a CCP u  CO3HBIX
peciyOJIMK UMEET 3aJa4eii OXpaHy COBETCKOr0 OOIIECTBEHHOIO U FOCYAapCTBEHHOIO

CTpoO, COHHaHHCTquCKOﬁ COGCTBGHHOCTI/I, JUYHOCTH M IIpaB TI'paxgaH M BCCTO

14 Manukos B.3. O cTaHOBJIEHMH COBETCKOTO YroJoBHOIo npasa B Poccuu. C. 3
15 Yronosnsiit kogexke PCOCP (yrs. BC PCOCP 27.10.1960) (pex. ot 30.07.1996) Hoctyn u3 CIIC
«Koncynbrantllntocy». TekeT: 21eKTpOHHBIN.

OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327



2022
Ne2
OJIEKTPOHHbBIM HAYYHbBIN XXYPHAJI « JHEBHUK HAYKI»

COLMAIMCTUYECKOTO MPABOIOPSAKA OT MPECTYIMHBIX MocAraTenbcTB»®. Takke Ha
HaJIMYUE TEHJEHIUH JInOepaan3aluu U TyMaHU3alul YrojJOBHOI'O MpaBa yKa3bIBaeT
UCKIIIOUCHUE W3 TepeyHs HakazaHui usrHanue u3 npeneinoB CCCP, oObsBieHue
BparoM Haponaa. M3MeHeHMs 3aTpOHYJM W TakKOM OTHENIbHBIA BHUJ HaKa3aHUs
YTOJIOBHOIO MpaBa, Kak CMepTHasi Ka3Hb. Tak, mocie npuHaThss OCHOB YTOJOBHOIO
3akoHogatenbcTBa Coroza CCP u coro3Hbix pecnyonuk 1958 r., cMepTHas Ka3Hb
nepecrajia MPUMEHATHCS K HECOBEPIICHHOJIETHUM U OEpEeMEHHBIM JKEHIIMHAM,
KOTOpbIE€ COBEPUIWJIM MPECTYIUIEHUS, YTO TAKXKE YKA3bIBA€T HA HW3MEHEHHUE Kypca
YrOJIOBHOIO PaBa B CTOPOHY IMOepanmu3anuu’’,

W3 BbIIIECKa3aHHOIO MOYHO C/IE€NIATh BBIBOJ, YTO CHCTEMA YI'OJOBHOI'O IPaBa,
PaBHO Kak M YrOJIOBHOE 3aKOHOAATENbCTBO, IPETEPIIEIN MHOKECTBO W3MEHEHMH,
KOTOpBIE B IIEPBYIO OYEPEAb HANPSIMYIO CBSI3aHBI C MOJUTUYECKON U SIKOHOMHYECKOU
OOCTaHOBKOW B CTpaHE, CIIOKHMBIICHCS B ONPEIEICHHOE HCTOPUYECKOE BpEMS.
[TociepeBONIOMOHHOE YrOJIOBHOE 3aKOHOAATENbCTBO MPAKTUYECKH TOJHOCTHIO
«OTKa3aJ0Ch» OT JIOCOBETCKOI'O YrOJIOBHOI'O 3aKOHOAATENIbCTBA, B CBA3U C
HECOOTBETCTBUSIMU ~ BTOPOrO  PEBOJIIOMMOHHOMY  IpaBoco3HaHuio. (CoBerckoe
YTOJIOBHOE MPABO MOCTENEHHO OTOILIO OT MOCIEPEBOIIOLMOHHBIX UIEH U IEPECTAIIO
BBICTYIIaTh B KQUE€CTBE OPYAUs OOPHOBI C KOHTPPEBOIIOIMEH, CTaB CAMOCTOSITEILHON
COLIMAIMCTUYECKOM OTpacibio npasa. JInbepanucTuyeckue U ryMaHUCTUUECKHUE UCH,
HA4aBIIME IOSBIATHCA B KOHIIE COBETCKOIO - Hadajle IMOCTCOBETCKOro INEpHOoJa B
YrOJIOBHOM IIpaBe, MOCTENEHHO BCE€ C OoJbLIEH CHIION NPOHU3BIBAINA YTrOJIOBHOE
3aKOHOJATENbCTBO M MOCIENYIOIIMX BpeMeH. TakuMm o0pa3om IepenaBas OIIBIT
COBETCKOI'0 3aKOHOTBOPUYECTBA B HACTOSIIEE BPEMSI.

Tenepp OTMETHM COBPEMEHHYIO YIroJOBHO-IpaBoByto 0azy P®. M3nanHoe B
koHIe 1950-x - Havame 60-X IT. HOBOE YIOJOBHOE 3aKOHOJATEIBCTBO MPOYHO

YKpPENWIOCh U YKOPEHWIOCh B COLMAJIMCTUYECKOM OOILIeCTBE. YTOJOBHBIA KOAEKC

16 06 yreepsxaenun OCHOB yronoBHOTO 3akoHodatenbcTsa Coroza CCP u corosHeix pecnybnux: 3akon CCCP or
25.12.1958. Hoctyn u3 CIIC «KoncynpranTtlmtocy. TeKCT: AMeKTpOHHBIH.

1 dmuu, H.A. XapakTepucTUKa COBETCKOTO YIOJIOBHOIO IpaBa MepHoja Iubepani3ayii 0OIeCTBEHHBIX OTHOICHHUH.
2015 r. C. 3 [Dnexrponnsiii pecype]. URL: https://elibrary.ru/item.asp?id=23267447 (nata o6parenus: 07.04.2021)
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PCOCP or 1960 r. neiicTBoBasi B TE€UEHHE WENBIX 35 JET, 3aTPOHYB KakK TObI
COBETCKOM BJIACTHU, TAK U MIOCTCOBETCKHUE BPEMEHA.

B 1993 r. BceHapoansiM rosiocoBanueM Obuia mpuHsita Konctutyrus PO,
3aKperuisBIIas U pasrpaHuumBmias B crarbsix 71-73 Konctutyuum PP npeamersi
BenieHus B PO Ha Benenue PD, Ha coBmectHoe Benenue PO u cyonektoB PO u Ha
Benenne cyobexTos PO, U3 n. «o» cr. 71 Koncruryuu PO cnemyer, 4To yronosHoe
Y YrOJOBHO-MCHOJHUTEIBHOE 3aKOHOJATENBCTBO HAXOAUTCS B HCKIIOYUTEIBHOM
BeneHue Poccuiickorn ®enepanuu. PaBHO Kak W yrOJ0BHO-NPOLIECCYATbHOE
3aKOHOJATENbCTBO, NOIENEIDIIEE O, KaTErOpUIo «IIPOLIECCYATBHOE
3aKOHOJATENBCTBOY.

OmnpegenuBminuch € NOPEeOIMETaMU  BEICHUS, 3aKOHOAATENb  MPUHSIICS
«HACBIIATHY» YTOJIOBHOE 3aKOHOAATENbCTBO. Tak, 24 mas 1996 r ObUT NpUHST
VYronosueli Kogekc P®, MonoxuBIIMI HAYalxo yroloBHO-IIPaBoBoi Oaze P®Y,
Bnocnencreun,8 sHBapss 1997 r. Obu1 NpUHAT YTOJOBHO-UCIIOTHUTEIBHBIA KOJEKC
P®, opueHTHpOBaHHBIN HA OPraHU3ALMIO UCTIPABJIEHUS OCYKIEHHBIX 32 COBEPIICHUE
MPECTYIUICHUH W TPOPUIAKTAKY COBEPIICHHS] UMH W JPYTUMHU JIUIAMH HOBBIX
npecrymienuii?’. 18 nexa6ps 2001 r. 6bL1 IPUHAT Y TOJIOBHO-IIPOLECCYATBHBIH KOIEKC
P®, permameHTHPYIOIIMK COIEPKAHUE U TIOPSIAOK CYJIONPOU3BOJACTBA 10 YTOJIOBHBIM
nenam?!. JlaHHBIE KOJEKCHI 0OPa3ylOT €IUMHOE IIENOE€ M BLICTYNAIOT B KAdeCTBE
YTOJIOBHO-TIPaBOBOM 0a3nl PO.

OCHOBHBIM M, TOXalyill, E€IUHCTBEHHBIM HOPMATUBHO-IPABOBBIM aKTOM

MMEHHO JJIsI YTOJIOBHOM OTpaciu Ipasa sBisercs YTronoBHb Koxekc Poccuiickoin

18 Koucrurynus Poccuiickoit ®enepauun. IIpuHsita BceHapoaHbIM rojiocoBanueM 12.12.1993 ¢ u3MeHeHusMH,
omobpeHHRIMH B xozie obmepoccuiickoro romocoBanus 01.07.2020 (Koncturymus P®). Hoctym uz CIIC
«Koncynbrantllntocy. TekcT: 21eKTpOHHBIN.

190 BBenenuu B neiicTBue YronoBHOTO Koaekca Poccuiickoii @eneparmn: Geaep. 3akon ot 13.06.1996 N 64-D3. Joctyn
n3 CIIC «KoncynbranTllmrocy. TeKkcT: 2IeKTpOHHBIH.

20 O BBenenuy B feiicTBUE YTOIOBHO-HCIIONHUTENLHOTO Koekea Poccuiickoit deneparuu: denep. 3akon ot 08.01.1997
N 2-®3. Hoctym u3 CIIC «KoncynpranTlmocy. TekeT: ameKTpOHHBII.

21 O BBe/IeHHH B JIeiicTBHE YTOJIOBHO-TIPOIIECCYATBHOTO Kojekca Poccuiickoii Meneparuu: penep. 3akon ot 18.12.2001
N 177-®3. Hoctyn u3 CIIC «Koucynprantllmocy. TekcT: ameKTpOHHBII.
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denepanun.?? YK PO 1996 r., B omiiMume OT €ro MpealeCTBEHHUKA, TOTOBHIICS M
NPUHUMANICS B a0CONIOTHO MHBIX COIMAIBHBIX, MOJUTHUYECKHX W IKOHOMHYECKHUX
ycnoBusix. OgHako, Ob110 ObI HEBEPHO YTBEPK1aTh, YTO IAHHBIN KOJIEKC ObLIT HAIMCaH
«c yucroro jgucra». besycinoBHo, YK P® 1996 r. «ctpousicsi» Ha OIBITE paHee
M3JAHHOTO COBETCKOTO M IMOCTCOBETCKOTO YTrOJOBHOI'O 3aKOHOJATENLCTBA. TeM He
MeHee, TarapaukoB B.I'. mpuaepkuBaeTcss MHEHUS, YTO «...MHOTHE MOJIOKUTEIbHbBIE
CTOPOHBI COBETCKOI'0 YrOJIOBHOTO 3aKOHOJATEIhCTBAa HE OBLIM JIOJDKHBIM O0pa3oM
yu4T€Hbl B YTOJIOBHOM KOJEKCE COBpeMeHHOM Poccum, a OT HEKOTOpPBIX
MPUHIUIHAIBHBIX MOJIOKEHUM, BKIIIOUYEHHBIX B YK P®, BrociencTBum pocCUrcKui
3aKOHOJATENh 0€3 JOJDKHBIX OCHOBAHMH oTKazancs»?®. Hampumep, 5T0 Kacaercs
YT OJIOBHO-TIPaBOBOM OXpaHbl Oe30macHoCcTH Ha TpaHcmnopre. Tak, B cT. 85 YK PCOCP
1960 r. HapyuieHue paOOTHUKOM >KeJIe3HOJOPOKHOTO, BOJHOTO WU BO3YIIHOTO
TpaHCIIOpTa TMpaBw OE30MAaCHOCTU JBWXKEHUS U OKCIUTyaTallid TPaHCIOPTAa,
TIOBJICKIIIEE HECUACTHBIC CIy4Yau C JIIOAbMH, KPYIICHUE, aBAPUIO WU WHBIC TKKHE
MOCJIEICTBUS, HAKa3bIBAIIOCH JIMIIIEHUEM CBOOOJIBI Ha CPOK OT TpeX IO MATHAALATH
aer. B 4. 3 cr. 263 YK P® HapymieHue mnpaBuia O€300aCHOCTH JABWKEHHS U
AKCIUTyaTallH KEJIE€3HOAOPOKHOI O, BO3YIIHOI'0, MOPCKOT'O U BHYTPEHHETO BOJHOIO
TPaHCIIOPTa U METPOIIOJIMTEHA, MOBJIEKIINE IO HEOCTOPOKHOCTU CMEPTh IBYX WIIH
OoJee Jull, HaKa3bIBAETCS JTUIIIEHUEM CBOOO/IbI HA CPOK J10 ceMu JieT. Tatapuukos B.I'.
CUMTAET, YTO HAKA3aHUE 3a COBEPIICHHE JAHHOI'O NPECTYHHOrO JESHUE CIUIIKOM
«MATKOE» U CEMb JIET HENOCTATOYHO MAaKCHUMaJbHbIM CpoK. 110 Bcer BUAMMOCTH, B
COBPEMEHHOM  YTOJIOBHOM  3aKOHOJATEIbCTBE HAIIEA OTPaKEHUA  IPOILECC
TyMaHHU3allMU, MPOSBISIIOIIMKCI, B YaCTHOCTH, B CT. 263 MW HMHBIX COCTaBax
MPECTYIUIEHUSI YTOJIOBHOTO 3aKOHOAATENbCTBA. [[€HCTBUTENBHO JIM HA CETOHSIITHUAN

JI€Hb CYILIECTBYET HEOOXOIUMOCTh B ryMaHu3aiuu? PasymHo nu ee npumeHeHue?

22 yronosusiii Konexc Poccuiickoii ®eneparmu ot 13.06.1996 1. Ne63 — @3 (pen. ot 05.04.2021, ¢ uzm. ot 08.04.2021)
(YK P®). Hoctyn u3 CIIC «KoncynpranTtllmtoc». TekcT: 371eKTpOHHBIN.

23 Tarapuukos B.I'. YronosHas MonuTHKa U yroloBHOE 3aKoHoAaTenbeTBo cooza CCP u Poccuitckoit deneparmmu. 2019
r. [Onextponnmii pecypc]. C. 4 URL: https://cyberleninka.ru/article/n/ugolovnaya-politika-i-ugolovnoe-
zakonodatelstvo-soyuza-ssr-i-rossiyskoy-federatsii (mara o6pamenus: 10.04.2021)
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BaxxHOCTh T'ymMaHU3allMM YTOJOBHOT'O 3aKOHOJATENbCTBA IMPOCIECKUBACTCS B
nocnanuu [Ipesunenta PO denepansuomy Cobpanuto B 2008 T. «...HETb3s 3a0bIBATh
M O TaKOM MPHUHIMIIMAIBHOM BOIIPOCE, KaK T'yMaHHW3allMsl 3aKOHA M TOpSIKAa €ro
npUMEeHEeHUs». Takke Ha HEOOXOJMMOCTh T'YMaHM3AaIlMU YKa3bIBAIOT TMOMBITKH €€
peanuzanuu 3akoHogarenem??. Tak, B mapre 2011 r. 6pu1 npunsaT ®3 N 26-d3 "O
BHECEHUM W3MEHEHUW B YTOJIIOBHBIM Konekc Poccuiickoir depepauun', coriacHo
odunuanpbHoi no3unuu l'ocynapcTBeHHO-TIpaBoBOro ympanieHus [Ipesuaenta, oH
HaMpaBJieH Ha JalbHEeHITy0 "nrdepain3ainio yrojJoBHOIO 3aKOHOIaTeIbCTBA .

HyopoBuna E.C. cuuraer, yTo B HacTosiliee BpeMs r'yMaHU3alusl BEICTYIAeT B
KauecTBE OOBEKTUBHOW TMOTPEOHOCTH JJII POCCHIMCKOTO OOIIECTBA U SBISICTCS
OCHOBHBLIM HAIpaBlIeHHEM peOpMBI YrOIOBHO-IPABOBOM cucTeMbl®. I1o MHEHHIO
XycanHoBoir  3.B., moxg  0OBEKTHBHOM  MOTPEOHOCTHIO  TMOAPA3yMEBACTCS
OOIIIEMUPOBOM KPU3UC YTOJIOBHOI'O HAaKa3aHUs, TUKTYIOIIUNA HEOOXOIUMOCTh TTOMCKA
HOBBIX HJIEH U MOJXO0JIOB K YTOJIOBHO-IIPABOBOMY PEarupOBaHUIO, HOBBIX OCHOBaHUM
OCBOOOK/IEHUS OT YroJIOBHOM oTBeTcTBeHHOCTH?®. IIpencrapisgercs, 4ro B HEPBYIO
oyepenb T'yMaHU3M CBS3aH C JUHAMU3MOM YIOJOBHOTO IPaBa, €ro CIOCOOHOCTBIO
MEHSTHCSI, OOHOBIISATHCS C YYETOM HU3MEHSIONUXCS YCIOBUN OOIIECTBEHHOW KU3HU
JUISL TOTO, YTOOBI OOECTIEYUTh MPOTPECCUBHOE PA3BUTHE OOIIECTBA U €r0 HAJSKHYIO
3aIIUTY OT OOIIECTBEHHO OMACHBIX MOCATATENbCTB. 3 3TOr0 MOXKHO clienaTh BBIBOJ,
YTO YTrOJOBHOE 3aKOHOAATEIbCTBO OYKBAJIBHO «IOAOMBAETCS» TOJ OOCTaHOBKY,
CJIOKUBIIIYIOCSI B POCCHUMCKON JI€MCTBUTEIBHOCTH HA CETOAHSAIIHUNA J€Hb, TaKUM
00pa3oM BHEIPSS BCE B OOJIbIIICH CTENEHN I'YMaHUCTUYECKUE TeH ICHIIN Y.

['oBops 0 pa3yMHOCTH TMPUMEHEHUS TyMaHHU3AlUM K  YrOJIOBHOMY

3aKOHOJATENbCTBY, CTOUT OTMETUThb, YTO HE OBUIM 3aTPOHYThI HOPMBI 00

% Jy6posuna E.C. ['yMaHU3aLHs yrOIOBHOTO NpaBa KaK TEHASHIHS 0OIEeCTBEHHOro pa3sutus. 2018 T.

[Onexrponnsiii pecypc]. C. 5 URL: https://cyberleninka.ru/article/n/gumanizatsiya-ugolovnogo-prava-kak-tendentsiya-
obschestvennogo-razvitiya (nara o6pamienus: 10.04.2021)

% Xycannosa D.B. I'ymanusamus u nuGepanusanus yroJOBHOTO 3aKOHOAaTeNbcTBa Poccun. 2017 T. [DIeKTpOHHBII
pecypc]. URL: https://cyberleninka.ru/article/n/gumanizatsiya-i-liberalizatsiya-ugolovnogo-zakonodatelstva-rossii (zata
obparenus: 10.04.2021)
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OTBETCTBEHHOCTM 34 IMPECTYIUIEHHWS NPOTUB TIOJIOBOM HENPUKOCHOBEHHOCTHU
HECOBEPILICHHOJETHUX; TMPECTYIUICHUs, CBSI3aHHBIE C HE3aKOHHBIM 00OpOTOM
HApKOTUYECKUX BEIIECTB; IPECTYIUICHUS JSKCTPEMUCTCKOM HANPABICHHOCTU W
TEPPOPUCTHUECKOrO  Xapakrtepa. M3 3TOro MOXKHO caenaTh BBIBOA, 4TO
pebopmupoBanne YK  P®  ocymectBisiercs — aJeKBaTHO  COBPEMEHHBIM
MPEACTABICHUSIM O HEOOXOJUMOCTH COOTBETCTBHUSI MPEAYCMOTPEHHBIX YTOJIOBHBIM

3aKOHOM MEp XapaKTepy U CTENEHU OOIIECTBEHHOM OMACHOCTH JICSTHUSI.
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