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AHHOTanuA: PacipocTpaneHne 3aBe0MO JIOKHBIX CBEACHUM, NOPOYAIUX YECTh U
JIOCTOMHCTBO JIPYTOTO JIWIA WIH MOAPHIBAIOIINX €T0 PEMyTAIUIO SBISIETCS OCOOBIM
BUJIOM MPOCTYIKA, TaK KaK HAXOJIUTCS HA TPAHULE OTPACIEN AAMUHUCTPATUBHOTO
Y YTOJIOBHOTI'O ITpaBa. B cTarbe NpoBenEH aHaNU3 U JaHa XapaKTEPUCTHUKA IIPABOBBIX
HOPM, PETYJIUPYIOIINX OOIIECTBEHHbIE OTHOIICHHMSI, BOSHUKAIOIINE B CBSI3H C KJie-
BeTOM. PaccMarpuBaroTCsi U3MEHEHUSI YTOJIOBHOTO M aIMUHUCTPATUBHOTO 3aKOHO-
natenbcTBa. [IpoBenena oreHka npobdiieM MpaBoOBOrO PEryJIMPOBAHUS OTBETCTBEH-

HOCTH 3a KJIEBETY C IMOMOIIbIO aHAIN3a TPUMEPOB U3 CYJCOHON MPAKTUKHU.

KuroueBbie ciioBa: npaBoBoe peryiaupoBanue, kieBera, Kogeke PO 06 agmunu-
CTPaTUBHBIX MIPABOHAPYIIEHUAX, Y TOJIOBHBIA Kogekc PP, n3sMeHeHus, npaBoHapy-

IMCHUC, MPCCTYIIJICHUC.
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Abstract: The dissemination of deliberately false information that discredits the
honor and dignity of another person or undermines his reputation is a special type
of offense, as it is on the border between the branches of administrative and criminal
law. The article analyzes and characterizes the legal norms governing relations in
the field of slander. Changes in the criminal and administrative legislation in this
area are considered. An assessment of the problems of legal regulation of liability

for defamation was carried out using the analysis of examples from judicial practice.
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YecTh U TOCTOMHCTBO JIMYHOCTH SIBJISFOTCS BAXKHEUIIMMHU COLIMATIbHBIMU OJ1a-
ramu. Koncrurymus PO B crarbe 23 npoBo3riiamaeT npaBo Ha 3al[UTy Y€CTH U J00-
poro umenu [1.] JloctonHCTBO YenmoBeka oXpaHsieTcsi TocyaapcTBoM. Tak, KieBeTa,
B COOTBETCTBHH C POCCUHCKUM 3aKOHO/IaTEIbCTBOM, IIPEACTABISIET cOO0I HapyIe-

HHUC, B TOM 4YHUCJIC, TOT'O IIpaBa.
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B 2020 roay cynaMu pacCMOTPEHBI YTOJIOBHBIE J€a O KJIEBETE B OTHOIIE-
HUM 899 nuil, U3 HUX OCY)IAeHbI 56 il (6%), onpaBaano 351 nuio (39%), cie-
ayer u3 gokiaga B.M. Jlebenesa, npencenarens BepxoBHoro cyma P®[2]. Oto
03HAYaeT, YTO MPECTYIUICHUS IPEICTABISIOT BOBCE HE CIMHUYHBIN CITy4aid.

B coorBercTBUU co crathei 128.1 YromoBuoro koaekca Poccuiickonn @ere-
pauuu (nanee — YK P®) kiieBera siBIsieTCA pacpOCTPAHEHUEM 3aBEIOMO JIOXKHBIX
CBEJICHHUI, TOPOYALIUX YECTh U JIOCTOMHCTBO APYIrOro JUIa WIHN MOAPHIBAIOIINUX €T0
penyranuio [3]. MHOrue npaBoOTHOIIECHUS, 000CHOBAHHBIE YTOJIOBHOM JOKTPHHOM,
IpeTepreBanT U3MEHEeHUs. [IpuMepoM MOXKET CIyKUTh JEKpUMUHAIU3AIUs CO-
CTaBa MPECTYIUICHHUS], TPENYCMOTPEeHHOro cTaThén 129 YK PO «Kneseray, B cOOT-
BeTcTBUM ¢ DenepanibHbIM 3aKOHOM OT 07.12.2011 Ne420-®D3 «O BHEeceHUU U3Me-
HEHUU B YTOJOBHBIN Kojekc Poccuiickoit denepanuu U OTAEIbHBIE 3aKOHOAATEIIb-
HbIe akThl Poccuiickoit @eneparuu» [4]. BMecte ¢ 3TuM, yka3aHHBIM HOPMaTUBHBIM
MIPaBOBBIM aKTOM ObLIa BKIIOUeHa cTaths 5.61 «OckopbOinenue» B Kogekc PO an-
MUHHUCTPATUBHBIX NpaBoHapyuieHusx (ganee — KoAIl P®), cxoxas ¢ yroinoBHOU
neunummen [5]. Takoe cocTosHUE MPaBOBOW JACHCTBUTEIHLHOCTH MPOCYIIECTBO-
Bajio a0 aekadbps 2020 roma, koraa BeTynwin B cuity aBa denepanpHbix 3akoHa: «O
BHECEHMM M3MEHEHMs B cTaThio 128.1 YromnoBHoro kojaekca Poccuiickoin ®denepa-
ur» oT 30.12.2020 Ne538-D3 [6] u «O BHeceHun usmenenuii B Kogexe Poccuii-
ckoii Dexeparuu 00 aAMUHUCTPATUBHBIX NpaBoHapymieHusx» oT 30.12.2020
Ne513-03 [7]. PesynpTaToM cTana KpUMHUHAIN3AMKS YTOJOBHOW OTBETCTBEHHOCTH
3a kjeBery. [IpaBoBas JOKTpHHA BEpHYJIACh K MOJIOKEHUIO, CYIIECTBOBABIIEMY J10
2011 roga, 1OMONHUB AEHUCTBYIONIEE 3aKOHOIATENBCTBO aIMUHUCTPATUBHO-TIPABO-
BOM HOPMOW.

Hanuuue B pa3HbIX OTpacisx mpaBa cpaszy JBYX HOPM, PETYIUPYIOMINX OJHY
ctepy OTHOIIECHUH, SBIISIETCSI CKOpPEE MPAaBUIBHBIM, a HE KOJUTM3MOHHBIM PEIICHUEM
3aKOHOJATENs, TaK KaK 3TO Aa€T MPaBONPUMEHUTENIO BEIOOP B HA3HAYEHUH TOCIIE-

I[y}OHlCﬁ OTBCTCTBCHHOCTH B 3dBUCUMOCTH OT IMPHU3HAKOB CY6’b€KTa.
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Cornacuo cmbiciny ctathl 128.1 YK P®, kieBeTa MOKeT OBITH BRIpaKEHA B
nsaTu popmax:

1.  PacmpoctpaHeHHE 3aBEIOMO JIOKHBIX CBEICHUH, MOPOYAIUX YECTh U
JIOCTOMHCTBO JAPYTOro JUIA WIH ITOAPHIBAIOIINX €TI0 PEIyTaINIo;

2.  Knesera, conepkamasics B MyOJIMYHOM BBICTYIUICHHUH, ITYOJIMYHO JIE-
MOHCTPHPYIOIIEMCSI TIPOU3BEIAECHIH, CPECTBAX MACCOBOM MH(pOpMaIu b0 co-
BepIICHHAS MyOJIUYHO C UCIIOJIb30BAaHUEM WH(OPMAITMOHHO-TEIEKOMMYHUKAITHOH-
HBIX CeTeH, BKIItoYast ceTh «MHTepHEeT», 100 B OTHOIIEHWH HECKOJIIBKUX JIUII, B TOM

YHCJIE UHIUBUAYAIbHO HE ONPEACICHHBIX;

3. KineBera, coBepiieHHas C UCIIOIB30BaHUEM CBOETO CIY>KEOHOTO TOJI0-
JKEHUS,
4, KneBera o ToM, 4TO IO CTpaaaeT 3a00IeBaHUEM, TIPEACTABISIONINM

OIMACHOCTH ISl OKPYKAIOUIUX;

S. Krnesera, coennHeHHasi ¢ OOBUHEHUEM JIMIA B COBEPUIEHUU IPECTYII-
JIEHUSl MPOTHB IIOJIOBOM HENPUKOCHOBEHHOCTH W IIOJIOBOM CBOOOMBI JIMYHOCTHU
00 TSHKKOTO WU 0CO00 TSHKKOTO MPECTYIUICHHUS.

Kaxnas uz ¢popm, ykazanasix B yacTsax ctarbu 128.1 YK PO, npenycmarpu-
BAaeT pa3Hble BUbl HAKa3aHUM, a ME€pa HaKa3aHUs 3aBUCUT OT CTENEHH OOIIEeCTBEH-
HOM omacHoCTH. [IpumMepom cyaebHoM npakTuku 1o crathe 128.1 YK P® moxer
cnyxuth aeno HaBansHoro A.A.. IToctanoBnenuem ot 20 ¢espans 2021 rox ba-
OYLIKMHCKOr0 paloOHHOTO cyjaa ropojaa MoCKBbI OH ObLI MPUTOBOPEH K IITpady B
pazmepe 850 Tricsu pyOnel 3a kieBeTy B ajpec 94-nerHero Berepana Urnara Ap-
teMeHKO[8]. YromoBHOe aen0 ObUT0 BO3OYKACHO U3-32 KOMMeHTapusi HaBasHOTO
A.A. K BU1€0, HA KOTOPOM BETEPAH BBICTYIINJ B NOJAEPKKY n3MeHeHn Konctury-
uu PO. Xapaktep BbICKa3bIBaHUN OBLT OIEHEH CY/IOM KaK «OCKOPOUTEIBHO KJle-
BeTHUUYECKUiT». [lpu BbIHECEHMM NPUTOBOpa OBUIM YUYTEHBI CIEAYIOIIHE 00CTOs-
TEIHCTBA: COCTOSIHUE 3/I0POBbSI OOBUHAEMOI'0 U HAJTMYKE Y HETO Ha WXKIUBEHUH JIe-
TEeH; a TaKXe MPEIbIIYIasi CYIUMOCTh U TOT (aKT, YTO COBEpPIIECHUE MPECTYIUICHUS

IIPOU3OIIIIO B IIPEJEIaxX UCIBITATEIBbHOIO CPOKA 110 APYTOMY JIETY.
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[Tocne storo npouecca Berynui B cuity denepanbhblii 3akoH «O BHECEHUHN
u3MeHeHnit B ctateio 354.1 YK P®», yxxecToumBIImMii HakazaHue 3a OCKOpOIeHUE
BETEPaAHOB. 3a COBEPILIEHUE TAKOr0 MPECTYIUICHHUSI MOXKET ObITh HA3HAYEHO HaKa3a-
Hue B BUjie mTpada ot 3 10 5 MUJITMOHOB pyOsie JIMOO JIMieHuEe CBOOOIbI CPOKOM
1o 5 ner [9].

Hccnenyemble MpaBOOTHOLIEHUSI PETYIMPYETCS U aIMUHUCTPATUBHBIM IIpa-
BoM. Cornacho crathe 5.61.1 KoAIl PO, kneBera — 3TO «pacnpocTpaHEHUE 3aBe-
JIOMO JIOKHBIX CBEICHUH, IOPOYAILIUX YECTh U JOCTOMHCTBO IPYTOro JIUIA WX HOI-
PBIBAIONIUX €ro pemyTanuioy. Cieayer yToYHUTh, uTo cyobekToM ctathu 128.1 VK
P® sBnsercs ¢pusznueckoe nuio, a cratbu 5.61.1 KoAIl P® — ropuaunyeckoe nuiio.
Bo3znukaer Borpoc, kKakum 00pa3oM OyAeT pa3rpaHUYMBaThCS BbICKA3bIBAaHUE KJle-
BETHI JIMLIOM OT CBOEr'0 UMEHH, U OT UMEHHU OpPraHu3aluu.

[Ipu paccMoTpeHuu Jen 0 KIEBETE, CBSI3aHHBIX C PACTIPOCTPAHEHUEM JIOKHBIX
NOpPOYALMX CBEACHUN paOOTHUKAMH FOPUINYECKOr0 JUla, HEOOXOUMO pa3rpaHu-
YuBaTh COCTaBbl, IpenycMorpeHnbie ctatber 128.1 YK PO u 5.61.1 KoAIl PO, n
OJTHO3HAYHO yCTaHaBJIMBATh, JIEHCTBOBAJ JU PAOOTHUK OT CBOEr0 MMEHU WU OT
UMEHH opuandyeckoro juia. OJHOBpeMEHHOE NMpHUBJIeueHUEe (PU3NUECKOro Jnia-
paboOTHHKA K YrOJIOBHOM OTBETCTBEHHOCTH, a paboTo/aTeNsI-KOMIIAHUN — K a/IMH-
HUCTPATUBHOM B OTHOILIEHUU OJTHOTO U TOT'O K€ COOBITHS IOTKHO OBITh UCKIIFOUEHO.

OdunuanpHas CTaTUCTHKA PACCMOTPEHHBIX JI€T O KIJIEBETE, a TAKKE Pa3ind-
Hble KBAUTM(YUIUPYIOIIME TPU3HAKKU JesHUs (MyOJIMYHO, C UCIOJIb30BAHUEM CIIy-
AKEOHOI0 IMOJIOKEHUS U JIp.) CBUJIETEIBCTBYIOT O TOM, YTO YCTAHOBJIEHUE YI'OJIOB-
HOM, ¥ aJIMHHUCTPATUBHON OTBETCTBEHHOCTH, SIBIIICTCS a0COIOTHO MPAaBHIbLHBIM
pelieHreM 3akoHonarens. VMIMeHHO Takoe MOJIOKEHUE — pa3rpaHUYEHUE OTBET-
CTBEHHOCTH, JAE€T BO3MOKHOCTb MTPABOIIPUMEHUTEIIO HA3HAYaTh HaKa3aHUE B COOT-

BCTCTBHH C MHAWBUIYAJIbHBIMHA 0COOCHHOCTSIMU CY6T)CKT3.
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