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AHHOTAIUA

JlanHast Hay4Has CTaThs MOCBSIIEHA aCIIEKTAM Y4acTHs TPETbUX JIUI] B apOUTPaKHOM
npouecce B Poccuiickonn @epeparuu. OTMedaeTcs, 4YTO y4YacTHUE TPETBUX JIMI]
HEOOXOIMMO JJisi JIOCTMDKeHHs Lejell mpaBocyaus. PaccmarpuBaercst crnenuduka
y4acTus YIHOJHOMOYEHHBIX MO 3allMTe NpaB MNpeAnpUHUMATENEe B apOUTpaKHOM
npotecce. Jlenaercs BBIBOA O TOM, YTO UCXO/S U3 CHEU(PUKN UHCTUTYTA TPETHUX JIULI,
YIIOJTHOMOYEHHBIN I10 3aIIUTE NPaB NPEAIPUHUMATEIICH HE MOXKET CUUTATHCS OAHUM
13 TAKOBBIX M 00JIaJJaeT CBOMM OCOOCHHBIM CTaTycoM. B CBSI3u ¢ 3THM mpenaraercs
BHECTU PsJiI U3MEHEHH B ApPOUTpPaXHBIM MpolieccyaibHbll Kojekc Poccuiickoi
Denepanum.
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Annotation

This scientific article is devoted to the aspects of the participation of third parties in the
arbitration process in the Russian Federation. It is noted that the participation of third
parties is necessary to achieve the goals of justice. The specifics of the participation of
the authorized representatives for the protection of the rights of entrepreneurs in the
arbitration process are considered. It is concluded that based on the specifics of the
institution of third parties, the commissioner for the protection of the rights of
entrepreneurs cannot be considered one of those and has its own special status. In this
regard, it is proposed to make a number of amendments to the Arbitration Procedural
Code of the Russian Federation.

Keywords: arbitration process, civil proceedings, the right to judicial protection, third

parties, the commissioner for the protection of the rights of entrepreneurs.

B cynebHoMm mpolecce mo jaenaM, XapaKTePU3YIOLUIUXCS MHOMXKECTBEHHbBIM
COCTaBOM YYAaCTHHUKOB, MOTYT Yy4YaCTBOBaTb HE TOJBKO CTOPOHBI CIIOPHOTO
MPaBOOTHOIIICHUS, HO ¥ WHBIE JIUIAa, MaTepUalIbHbIC MPaBa U 00S3aHHOCTH KOTOPBIX
OyayT B TOW WJIM MHOW CTEMEHU 3aTPOHYTHI Cy/IeOHBIM PEIICHUEM.

Hepenko npu paccMoTpeHUH CyJ0M Jel B paMKax apOUTpaXHOro Ipoiiecca
BO3HHUKAET HEOOXOJUMOCTh B YYaCTHHU B MPOIIECCE TPETHUX JIMI[ JJIi TOTO, YTOOBI
dakTrueckre oOCTOSATENbCTBA JieNia ObLIM MPECTABIEHBl M UCCIEeIOBaHbl Hanbosee
MOJIHO U BcecTopoHHE. Llenb mpuBiieyeHus: TPEThUX JIMI[ B apOUTPaKHOM Ipoliecce
COCTOMT B CO3JAHHUU YCIIOBHM ISl peaju3alid MMM 3allUuThl HAPYILIEHHBIX WIH
OCIIapMBAEMBbIX MPAB U 3aKOHHBIX HHTEPECOB.

M. A. Bukyr oTmedaer, 4YTO TMpaBO Ha CYICOHYIO 3allUTy MOXKET
OCYHIECTBIISATHCS HE TOJIBKO B (DOPME ydacTusi CTOPOH, HO U B IpYyrux GopMmax, cpenu

KOTOPBIX ¥ y4acTHE B Cy€0HOM IPOIIECCE TPETHHX JIUIL .

! Buxyt, M. A. TIpo61ema paBoBOro peryinupoBaHUs MPOLECCYATLHOTO MOI0KEHHS U IEATETLHOCTH
CTOpPOH B TpakaaHCKoM cyaorpon3BoacTse / M.A. Bukyt. — M. 1985. - C. 27.
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[IpuBnedenne TpeTbUX JIUIl B apOUTPAKHOM IPOIIECCE BBICTYIAET TapaHTUEH,
TIO3BOJISIONIEH peaTn30BaTh MPUHIIMITBI MPOIEAYPHOW SKOHOMHUH M YCTAHOBUTH BCE
0OCTOATENLCTBA 10 KOHKPETHOMY €Iy

Tperbu nuIa B CYIONPOU3BOJICTBE SABJISIOTCS TaKUMH CYOBEKTaMH, KOTOPHIE
NPUHUMAIOT y4JacTHE B TIPOIECCE B IICNMAX 3aIUThl CBOMX TNPaB WU 3aKOHHBIX
WHTEPECOB. 3aKOHOAATEIb MPEAYCMOTPEI MTPaBO JOMYCKa ISl TPETHUX JIMI] OJHUM U3
TPEX CIOCO00B:

- 110 THUITUATUBE CTOPOH CIIOPHBIX MPABOOTHOIICHUH;

- 110 UHULIMATUBE OJTHOU U3 CTOPOH;

- 10 UHULMATHBE Cyaa’,

Crnemyer OTMETHTD, YTO 00SI3aTEILHBIM YCIIOBHEM JIOMyCKa K y4acTHIO B JIeTie
BBICTYIIAIOT TaKHE JOBOJIBI U JIOKA3aTEIIbCTBA HHUIIMATOPOB, KOTOPHIC YKA3bIBAIOT HA
HAJIMYWUE WHTEpeca B pa3pelieHUU CIopa y AOMYCKAeMbBIX JIHI, HE 3asBISIONINX B
IPOLIECCE CAMOCTOSTENbHBIX TPEOOBAHUIA.

B ToMm ciydae, ecnu B Xoz1€ cyneOHOTO pa3ouparenbcTBa OyAeT BBISICHEHO, YTO
MPUBJICUCHUE TOT'O0 WM HWHOTO CyOBEKTa B KadeCTBE TPETHEro JHIA SBISIIOCH
0€30CHOBATENIbHBIM, CYJIOM MOXET OBITh MPUHATO pelieHue 00 MCKIIOYEHUHU €ro U3
YKClia YYaCTHUKOB CYAONPOU3BOJACTBA. TakMM 00pa3oM, TaKoe JHUII0O MOXET OBITh
JIOTIPOIIIEHO B KAUYECTBE CBUACTEIIS.

Crnenyer OTMETHTh, YTO TPEThU JIMIA B apOWTPaKHOM MPOIECCE MOTYT
MPUHUMATh y4acTHE HE TOJIBKO B JENaX MCKOBOTO IMPOM3BOACTBA, HO M IO TaKUM

AciiaM, KOTOPBLIC BO3HHMKAIOT M3 aIMHUHUCTPATUBHBLIX M IIPOYHUX HpaBOOTHOIHCHI/Iﬁ

! Priuxosa, B. C. [IpaBoBoe monoskeHue TpeThHX ULl B apouTpaskaom npouecce / B. C. Prrukosa //
[Tepmckmii mepuon. — [lepmb: [lepmckuit nacTuTyT denepanbHOM cy>XObI HICTIOJTHCHHS HAaKa3aHUH,
2022. - C. 341.

2 Jenetnw, C. 3. IHCTUTYT TPETHUX JIHIL B TPAXKIAHCKOM M apOUTPa)KHOM IIpoIiecce: MpoOIeMbl 1
nytu cosepiueHcTBoBanus / C. 3. Kenetns // [IpobieMbl S5KOHOMUKH U I0PUINYECKOI MPAKTUKHU. —
2018. — Ne 2. - C. 229.
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nyOIu4yHOro  Xapakrepa. B wyactHocTH, Tmpu  00KamoBaHWUU  JIEUCTBUMA
AHTHMOHOIOJIBHBIX, HAJIOTOBBIX, PETUCTPALMOHHBIX U HHBIX OPraHOB BacTul.

Co BBenennem denepanbHoro 3akoHa «O0 yMOIHOMOYEHHBIX 0 3alIUTe TPaB
npeanpuHuMareneii B Poccuiickoii denepanuu»? 3akoHogaTeneM ObLIA OIPeeeHb
dopMbl ydacTtus (¢eAepa’bHOro YHNOJHOMOUYEHHOI0 B apOMTpa)XHOM mpolecce, U
Briociencteuu B ¢T. 53.1 AIIK P® Ob110 mpou3BeneHO 3aKpeIuicHHEe BO3MOXKHOCTH
y4acTHsl YIIOJJTHOMOUYEHHBIX 110 [TpaBaM NpeIlpuHUMAaTENE B apOUTPaKHOM IPOLIECCE
B KadecTBe UcTHa (4.1), mubo Kak TpeThero JuIiia CO CTOPOHBI UCTIA IMOO OTBETUYHKA,
B ClIyda€ €CIM CaMOCTOSTENbHble TpeboBamus He 3asBistorca  (4.2)S.
VYOTHOMOYEHHBIN MO 3alIUTe MpaB MpeANpUHUMATENEH MOXKET 3allMIaTh MpaBa
KOHKPETHOTO CYOBEKTa NpeINPUHUMATEIBCKUX OTHOIICHUM, KpOME TOro, OH
o0JajiaeT MpaBoM U Ha 3alIUTy UHTEPECOB TPYIIIbI JUII.

A.M. CamycuK OTMETWJI, YTO OCHOBHOM LENbIO (DOPMUPOBAHMS MHCTUTYTA
YIOJHOMOYEHHOTO IO 3alllUTe TMpaB MpPEANpUHUMATENEH SABIISUIOCH CO3/JaHHE
IPABO3ALIUTHOrO MHCTUTYTa 0OECIICYEeHHs TapaHTUl 3(PPEKTUBHON 3aIIUTHI NPAB U
3aKOHHBIX MHTEPECOB POCCUUCKUX M MTHOCTPAHHBIX CYOBEKTOB MPEANPUHNMATEIHCKOM
nesrenpHocTU. MccienoBaTtenb OTMETHUJI, YTO JIEATENBHOCTh TakKOro CyObeKTa
NpHU3BaHa JOMOJIHUTH CYIIECTBYIONINE CPEJICTBA U MHCTUTYTHI 3alTUTHI IIPaB U CBOOO]
npeanpuHuMaTreseii, He OTMEHSi M He IMepecMaTpuBas — KOMIIETEHIUIO
rOCYIapCTBEHHBIX OPraHOB»*,

VY0THOMOUYEHHBIN MO 3alIUTE NMPaB NpeaPUHUMATENECH MOXKEIb YYaCTBOBATh
B apOUTPaKHOM MPOLECCE HA OCHOBAHMM 3asBJIEHHOTO 3aMHTEPECOBAHHBIM JIULIOM

XojaTancTBa, auO0 TO COOCTBEHHOW WHHUIMATHBEe. HecMoTps Ha TO, YTO

! Magnoga, E. A. TpeTbu nua 6e3 camoctosaTenbHbIX TpeOoBanuii / E. A. [1aBnoBa // Akanemudeckas
nyomumuctuka. — 2019. — Ne 5. — C. 382.

2 denepanbHbIil 3aK0H «O06 YIOTHOMOUYEHHBIX 110 3alIUTe TIpaB NpepHHIMaTencii B Poccuiickoit
®eneparum» ot 07.05.2013 N 78-03 // Cobpanue 3akoHomatenbcTBa Poccuiickoit deneparmm.
2013. Ne 19. Cr. 2305.

3 ApOGutpaxmblii mpoueccyanbHblii koaeke Poccuiickoit ®enepamuu ot 24.07.2002 N 95-®3 //
Cobpanmue 3akononatenbcTBa Poccuiickoit @enepanuu. 2002, Ne 30. Ct. 3012.

* Camycuk, A.M. MHCTUTYT YOTHOMOYEHHBIX 110 3alllUTe TIpaB mpeanpuHuMareneii B Poccuiickoit
Oenepanuu / Uctopus, dunocodusi, sxoromuka u npaso. — 2014, - Ne 2. — C. 2.
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3aKOHOJIATEIBCTBO HE COJEPKUT TPEOOBaHMI K OOOCHOBAaHUIO HEOOXOIUMOCTH
ydacTHsl B TMPOIIECCE YIOJTHOMOUYEHHOTO, B psJie CIy4daeB Cya TpeOyeT Takoro
00OCHOBaHMS OT 3aUHTEPECOBAHHOM B YYAaCTHH YIIOJHOMOYEHHOTO CTOPOHBI'.
YyacTue yIMOTHOMOYEHHOTO II0 3alllUTe IpaB MPEANPUHUMATEIICH B KavyeCcTBE
TPETHEro JINIa B apOUTPaXHOM TIPOIIECCE B CIydae TAaKOTO y4acTHs MO COOCTBEHHOM
MHMIUATUBE, BO3MOYKHO TOJILKO IIPH 00OCHOBAHUM HEOOXOJMMOCTH €r0 Y4acTHsZ,

BMecte ¢ TeMm, psa uccienoBaTelNei IMojlaraeT, 4YTO IOCKOJIBKY IPaBo
YIOJTHOMOUYEHHOTO TIO 3alllUTe TpaB TMpEANpUHUMATENe Ha WHUIMUPOBAHUE
npollecca BBITEKAET M3 3aKOHA, HUKAKWX JIOKA3aTENbCTB HAJIMYUS FOPUIMYECKOTO
MHTEpeca He TpedyeTcs®,

[IpencraBisiercss, 4YTO HWCXOAs W3 CYIIHOCTH WHCTUTYTa TPEThUX JIMII,
npeanonaraercss 00s3aTeNbHOe HATMYME Y HUX MaTepPHaAIbHOTO U MPOIECCYAThHOTO
WHTEpeca B pa3pelieHWd KOHKPETHOro Jena. TpeTbu Juia, He 3asBISIONIHNE
CaMOCTOSITETILHBIX TPEOOBAaHUI B apOWTPaKHOM TIPOIIECCe MO MPEIMETY CIOPHOTO
MIPABOOTHOIICHUS, TIPECICAYIOT 1IeJb B MIPEBEHIIUU MMOTEHITUATHHOTO TPEIbSIBICHHSI
pPErpecCHBIX HCKOBBIX TpeOoBaHWUW K HUM. Vcxoas w3 3TOro, mpeacTaBisieTCs
CIIOPHBIM yYacTH€ YIOJTHOMOYEHHOTO IO 3alllUTe TMpaB NpeaIpUHUMATENCH B
apOUTpaXHOM TIPOIECC€ B  KAueCTBE TPEThEro JIMIA, HE  3asBISIONIETO
CaMOCTOSITENIbHBIE ~ TpeOOBaHMA  TO  TpeaMmery  cmopa.  lIpeacrasisercs
1eJ1ecCO000pa3HBIM OCYIIECTBUTH 3aMEHY TaKOH OPMBI yJaCTHs YIIOTHOMOYEHHOTO TI0
3aIlUTe TPaB MPEANPUHUMATECH B apOUTPaKHOM TIPOIIECCe Ha €ro y9acTHe JJIs JaqH

3aKJIFOUCHMSI IO KOHKPETHOMY JIe1y Ha JIF0OOH cTaiuM mpoliecca.

! ocranosnenne BockMoro apOuTpaskHOTo anesuoHHoro cyaa ot 14.02.2016 r. mo geny Ne A70-
7660/2015 // Cynebubic 1 HopMmaTuBHbIe akThl PD. — URL.: https://sudact.ru

2 Onpenenenue Apourpaxuoro cyna Kamyxckoit o6mactu ot 11.03.2015 o nemy Ne A23-1215/2015
// Cynebubie 1 HopMaTHBHBIE akThl PD. — URL: https://sudact.ru

3 [lImaxosa, C.A. YuacTue yIoJIHOMOYEHHOTO O 3alliTe IpaB NpeANpUHIMAaTeNeil B apouTpaKHOM
niporiecce B nopsizike cT. 53.1 ATIK P® / C.A. llImakosa // Hay4HbIl TOMCK: MTapaurMbl, TPOCKITUH,
MPAaKTUKU: MaTepUaibl BCEPOCCUICKOM HayyHO-TIpaKTH4YecKol koHpepenuuu. — bpatck, 2018. — C.
53.
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Takum 00pa3om, HEOOXOIUMO 3aKpENUTh B ApPOUTPAKHOM MPOIECCYaTLHOM
Komekce P® BO3MOXHOCTH y4acTHS YIOJHOMOYCHHOTO TIO0 3allWTe IIpaB
NpeanpUHUMATENe I Jadd 3akIlodYeHHs Ha JII000H cTaaumu apOUTpPa)KHOTO
npolecca, UCKIIFOYMB MTPU ATOM BO3MOXKHOCTH TPOIECCYATBHOTO YYaCTHS B Ka4eCTBE

TPCTHCT O JIMLA.
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