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AHHOTALMSA

Hccenenyercs noHATHE JOKYMEHTA B YTOJIOBHOM 3aKoHOAarenbCcTBe PD. BrisBiieHO
OTCYTCTBHE HOPMAaTHUBHOI'O 3aKPEIUICHWs B OTEYECTBEHHOM YrOJIOBHOM IIPaBe.
[Ipoananu3upoBaHo OOIIee MOHATHE TOKYMEHTA, 3aKpElJIEHHOE B HOPMAaTHUBHO-
IPABOBBIX M MHBIX akTax P®. OLeHeHbl CyNIECTBYIOLIME MO3ULUH, KacaroUUecs
HEOOXOAMMOCTH IPAaBOBOM perjlaMEeHTAalMu TOHATUSA JOKyMeHTa. OOO0CHOBaHO
U3MEHEHNE JEHCTBYIOIIETO 3aKOHOAATENIBCTBA, A TAKKE IPEMJIOKEHO MOHITHE
JNOKYMEHTA, KOTOPOE JAOIYCTUMO BKJIFOUHUTH B YTOJIOBHOM 3aKOHOAATENBLCTBE PD.
KiroueBble cJjioBa: JIOKYMEHT, NpHU3HAKH, (PAKT, IOPUAMYECKOE 3HAYEHUE,
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! Hayunwlii pykoBoautens — Jposooe [enuc Eezenvesuu, x.10.1., joueHt kapeapst I0pucnpynenunn Uucturyra
ucropuu u npasa Kamyxckoro rocynapcrseHroro yausepcutera umenu K. 3. [uonkosckoro, Kamyra, Poccns
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JIOKyMEHTBl ~ OKa3bIBAIOT OrPOMHOE  BJIMSHUE Ha  PEryJupoBaHUE
NpaBOOTHOIIEHUHA. Bce cymiecTByromuye U BHOBb BO3HUKAIOLIUE OOLIECTBEHHbIE
OTHOLLIEHMSI TOMJIEKAT IPABOBOMY PpETyIUPOBaHUIO. JIOKYMEHTBI SIBISIOTCS
Haubosee 3pGEeKTUBHBIM CPEACTBOM MPABOBOIO YINPABICHUS JAHHBIX OTHOIIEHUMN
[13].

C.B. OxeroB noj MoHATUEM «IOKYMEHT» MOHUMaeT «l. naenoByro Oymary,
NOJATBEPKAAIONIYI0  KaKoW-1M00 (pakT wiM mnpaBo Ha  4YTO-HUOyAb. 2.
VYnocroBepenue, oduiuanbHas Oymara, CBUJETEIbCTBYIONIAA O JIMYHOCTH
npenbsaButeld...» [7]. B tomkoBom crmoBape B.M. Jlans moHsATHE TOKyMEHTa
3aKJII0YAETCsl B CIEAYIOLIEM — <«3TO BCsKasg BaXkHas JenoBas Oywmara,
CBUIETENLCTBOY [2]. JlaHHBIC MOHATHS HE MOTYT PaCKpPbITh CYITHOCTh TOKYMEHTA B
MOJTHOM Mepe, OHM HE OTPAXKAIOT XapaKTEPHBIX IMPU3HAKOB, HEOOXOAMMBIX JIJIS
paBONPUMEHHTENSI Ha ypoBHE B Poccuiickoit deaeparuu (nanee —PD).

B ®enepanbHom 3akone ot 27.07.2006 Nel49-d3 (pen. ot 14.07.2022) «O06
uH(popMaI, HHPOPMALIMOHHBIX TEXHOJOTUAX U O 3aluTe uHbopMarun» (nanee
— @epaepanbHblii 3ak0H Nel49-03) mnon JOKyMEHTUPOBAHHOW HHGpOpMaILMen
NOHMMAIOT  3a(MKCHUPOBAHHYKD  Ha  MaTE€pUAJIbHOM  HOCHUTENE  IIyTeM
JOKYMEHTUPOBaHUS MH(POPMALIMIO C PEKBU3UTAMHM, MO3BOJIAIOMIMMU ONPEICIUTh
TaKyl0 MH()OpPMAIMIO WM B YCTAHOBJICHHBIX 3aKOHOAATENbCTBOM Poccuiickoi
denepaliuu ciayJasx ee MaTepUallbHbIA HOCUTENb) [14].

Cormacao «['OCT P 7.0.8-2013. HammonanbHbplii cranmapt Poccuiickoit
®enepanuu. Cucrema CcTaHAapTOB MO HH(POpMaNuH, OUOIUOTEYHOMY U
U3IaTENIbCKOMY Jieny. Jlemonpou3BOACTBO W apXWBHOE J1€710. TepMHHBI U
onpenenenusi» (yrB. IIpuxazom Poccramgapra ot 17.10.2013 Ne 1185-cT),
JOKYMEHT — 3TO 3a(UKCHUpOBaHHAs Ha HOCUTENE MH(OpMaLUi C PEKBU3UTAMH,
TIO3BOJISIFOIIIMMU €€ WICHTUUIMpoBath [1].

B otpacnax mpaBa JOKYMEHT MOXET BBIMOJIHATH pa3Hble (PYHKIIMH, TaKHUe

KakK:
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1. Uudopmarmonnast - SBISETCA CPEACTBOM (PHUKCAlMU, COXPAaHEHHS U
nepenayn HeoOxoauMon nHpopmaIuu.

2. OpraHu3zalvoHHAas-yMpPaBICHYECKass —BIUSIET HA OMPENENICHHYIO TPYIITy
JIVIL, C TENTbI0 KOOPIMHAIINY UX JCATeIbHOCTH.

3. KomMMmyHHKaImoHHas - BBICTYMAECT B KAueCTBE CPEACTBA CBSI3H MEXITY
OpPTaHU3alUSIMH M UX CTPYKTYPHBIMHU €AUHHUIIAMH, a TAaK)Ke CIIOCOOCTBYET
CO3JIaHUIO EAMHOTO OOIECTBEHHOT'O MHEHHUSI.

4. IOpuanueckass — 3aJJOKyMEHTUPOBAHHAsI MH(OpMaALUs HUCIIOJIB3YETCS B

Ka4ecTBe JI0Ka3aTeIbCTBA pu paccMOTpPEHUH CIIOPHBIX
MIPABOOTHOILLICHUH.
5. IlpaBoBas - SIBIIIETCS CPEICTBOM BO3HUKHOBCHMS, W3MEHEHUS U

3aKpEIUIEHUS PABOBBIX HOPM.

B yronoBHOM 3aKOHOIATENBCTBE TEPMHUH TOKYMEHT HMCHOJB3YETCS YACTO.
Hampumep, B ¢1.140 Yronosaoro Kogekca P® [12] (manee — YK P®), ykazanubie
JIOKYMEHTBI HEMOCPEJCTBEHHO 3aTparMBarOT MpaBa M OOSI3aHHOCTH TPaXKJaH, B
cT.187 YK P® — narexHble JOKYMEHTHI, B CT. 238, 292, 324, 325, 327 YK P® —
odunmanbHbie ToKyMeHThl. B psne crareit B YK P® tepmun He ynorpebasercs,
OJIHAKO MCXOJII U3 COJIEpNKAHUS JUCIO3UIIMUA, MOXKHO BBISIBUTH Pa3HOBUHOCTHU
nokymentoB. Hammpumep, B cT. 198 YK P® — nanorossie nexmapanuu, B ct. 171-172
YK P® - junensun. B yroaoBHOM 3aKOHOJATEIBCTBE HMEKOTCS COCTABBI
MPECTYIUIEHUH, KOTOPbIE MOTYT COBEPIIATHCS C HMCIOJIb30BAHUEM JOKYMEHTOB.
Hanpumep, ct. 159 YK P® — MomeHHn4ecTBO, cT. 160 — npricBoeHne Wi pacTpara,
cT. 176 — HE3aKOHHOE MOJyYEHUE KPEIUTA.

HecmoTpss Ha  4yacToe  HKCIOJIB30BaHME TEPMUHA B YTOJIOBHOM
3aKOHOJATENbCTBE, CaMO IOHATHE B HEM He copaepxutcsa. [IpaBoBoil mpoben
ycrpanser [Inenym BepxoBaoro Cyna P®, oOpaiiasi BHUMaHuE CyJ0B Ha TO, YTO
CTOMUT IMOHUMATh T0JT OPUIIHAIBHBIM TOKYMEHTOM B CT. 324 YK P® u 4.1 c1. 325
YK P®. Tak, opunualbHBIM JOKYMEHTOM SIBJISIETCS JIOKYMEHT, B TOM YHCIIC

QJICKTPOHHBIC JOKYMCHTBI, CO3AdBACMBIC, BbIJAABACMBIC mbo 3aBCPCHHBIC B
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COOTBETCTBHUM C ACHCTBYIOIIMM 3aKOHOAATEIBLCTBOM OPraHaMH IOCyIapCTBEHHOM
BJacTHU, opraHamu cyObekToB P®d, opranamMm MeCTHOro caMOYIpaBJICHUS WU
YIOJIHOMOUYEHHBIMM ~ OpraHuM3auMsiMM ¥ Juduamud  (oOpa3oBaTeabHbIMU
OpraHM3alUsIMH, BpayeOHBIMH  KOMHUCCHSIMH, HOTapuycamMH H 1p.) WU
YIOCTOBEPSIONIHNE IOPUINICCKH 3HaYMMBbIe (pakThI [14].

I''®. IloseHOB cyuTaer, 4ro0 JOKYMEHTOM SIBJISICTCS MUCBbMEHHBIM aKT,
CBHUJICTEIILCTBYIONUI 0 KaKoM-JIN0O (pakTe W MMeroIuid mpaBoBoe 3HaueHue [8].
N.A. Kieneukuii gaer Oosnee mojsHOE€ W WMPOKoe MoHATHE. OH CUMUTAET, YTO
JOKYMEHT B YTOJOBHO-IIPAaBOBOM CMBICJIE TPEACTABIAET COOOH — CpeACTBO
yIIOCTOBEpEHHs] Haubojiee 3HAYMMBIX IOPUAUYECKHX (HAKTOB, B TOM 4HCIE
uHpopMausi Ha TEXHUYECKUX HOCHUTENSX, a TaKKe Y4YeTHble M OTUYETHbIC
JOKYMEHTHI [4].

IIpu onpeneneHnn NMOHATUSA JOKYMEHTA B OTEYECTBEHHOM YI'OJIOBHOM IIPaBe,
HEOOXOAMMO OmUpaThCcsl Ha OOlee TMOHATHE JOKYMEHTa, 00Jalaroliero
IOPUANYECKON CUIION U YAOCTOBEPSIOIIEr0 YTO-JIK00, C yUETOM €ro cienupuyecKux
npu3HakoB. CyIIEeCTBYEeT HECKOIBKO TOYEK 3pEHMS IO IOBOJAY 3aKPEIUICHUS
NOHATHSA JOKYMEHTA JUIsl KaXIOM OTpaciu Impasa. Psa ydeHbIX CUMTAIOT
HEOOXOAMMBIM 3aKpENHTh €IWHOE OIpe/eieHHe JOKYMEHTa AJisi BCEX OTpaciei
npaBa. [lpyrue mnonaraioT, 4YTO HEOOXOAMMOCTh HOPMATHUBHOIO 3aKpEIUICHUs
nousaTHst orcyrcTByet [6]. B.SI. JlopoxoB yka3bpIBaeT Ha HETaTUBHBIC MTOCICICTBUS B
cllydae OTCYTCTBUS €IMHOOOPA3HOTO MOHHMMAHHUS JTOKYMEHTa, KOTOpbIE I'PO3ST
OIIACHOCTBIO HAPYILIEHUs 3aKOHHOCTH, IPaB U UHTEPECOB TPAXKAaH U OPraHU3aLuN
[3]. [IporuBOnONOXKHAS TOYKA 3pEHHs YKa3blBaeT Ha HEBO3MOXKHOCTH CO3JaHHUS
YHU(PUUIHUPOBAHHOTO TOHITHUS JOKYMEHTa B CHUJy TOrO, UYTO XapakTep KaXIou
OoTpaciu TMpaBa KMEET CBOK CHEUU(PUKY, COOTBETCTBEHHO PEIIECHHUEM TaKOu
npoOsieMbl SIBJSIETCS 3aKpPEIUICHUE MOHATHS JOKYMEHTa C YY€TOM YacTHBIX
NPU3HAKOB, MPUCYIIMX TOW WM WHOW oTpaciu mnpasa, xota A.B. Kysnenos
OTMEYaeT, 4YTO MOHATHE JOKYMEHTa JOJDKHO OBITh €IMHBIM, BKJIIOUAIOIIUM B ce0s

NPU3HAKH, XapaKTEPU3YIOIINE IOKYMEHT, MPUMEHUTEIHHO K JII000# oTpaciu mpasa
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[5]. O6ocHOBana Touka 3penus T.JI. CepreeBoii, KOTOpast CAUTALT, YTO HEOOXOTUMO
3aKpENUTh HAa 3aKOHOJATENbHOM YPOBHE IOHSTHE JOKYMEHT HE TOJbKO B
yrOJIOBHOM TMpaBe, HO U B JPYIHMX OTpacisiX MpaBa, ¢ y4ETOM CHEIUPUIHBIX
MPU3HAKOB JIOKYMEHTOB ONPEACICHHBIX oTpacieii mpasa [9].

B peamnsx coBpeMEHHOro 3aKOHOJATENbCTBA HamOoliee OOOCHOBAHHBIM
CTOUT CUUTATh TMOAXOJ CO3JaHUS M 3aKPEIICHUS TMOHSATHS TOKYMEHT MJis
YyrOJIOBHOTO TMpaBa, B CBS3U C TEM, YTO KaXJas OTpaciip MpaBa peryIupyer
crienuPUYEcKrii Kpyr OOIIECTBEHHBIX OTHOILICHUN U TaKoe MOHSATHE OyAeT UMETh
CBOM XapaKTepHbIe MPU3HAKH, IPUCYIIUE ONPENECTCHHON OTPACIIU MIPpaBa.

Cxoxell TO3MIMM TPUIEPKUBAIOTCS  3aKOHOJATENH B HEKOTOPBIX
3apy0OexxHbIX cTpaHax. Hampumep, B YroinoBHoM Kojekce PecryOnmku Y30ekucran
(yrBepkaeHHoM 3akoHoM Pecriybnuku Y36ekuctan ot 22 centadps 1994 roga Ne
2012-XI11) B pasaene 8 «mpaBOBOE 3HAYCHHE TEPMHUHOBY», COAEPIKHTCS TOHATHE
JIOKYMEHTA, TI0]T KOTOPHIM TOHUMAIOT — MUCbMEHHBIN aKT, yIOCTOBEPAIONIN (haKThI
M COOBITHSA, WMEIONIME TPAaBOBOE 3HA4YEHHWE, HAJJICKAIIe COCTABICHHBIN U
conepkamuii  HeoOxoaumble pekBu3uThl [11]. CormacHo c¢r. 26 YT0JOBHOIO
kogekca Mcmanun ot 23 HOAOps 1995 roga HOKYMEHT — 3TO BCHOMOTATEIbHBIN
MaTepuay, COJAEpKaluidi IOPUINYECKH 3HadYuMble (AKTBI W WUMEIONUN
JI0Ka3aTenbCTBEHHYO cuiy [10].

B cBsI31 ¢ U37105%KE€HHBIM IIOJ] JOKYMEHTOM IpeJijIaraeTcsi IOHUMaTh CPEACTBO
yIIOCTOBEpEHHs] Haubojiee 3HAYMMBIX IOPUAUYECKHX (AKTOB, B TOM 4HCIE
uHbopMaIsl Ha TEXHUYECKUX HOCHUTENSAX, a TaKKe YYEeTHbIe M OTYETHbIC
JOKYMEHTBI,  OOJjlafjarolee HEeOOXOAMMBIMH  PEKBU3MTAMH UM UMEIOLIEe
JI0Ka3aTeNbCTBEHHYIO criTy. OmnpeieJieHre OTpa)kaeT OCHOBHBIC MTPU3HAKH TOHATHS
JNOKYMEHTA, 3aKperuieHHbIX B [loctanoBnennn [lnenyma BepxoBaoro Cyna PO or
17.12.2020 No 43 «O HEKOTOPBIX BOMpOCAaX CyACOHOW MPAKTHKW MO JelNaM O
IPECTYIUIEHUAX, NPEIYCMOTPEHHBIX cTaThiMHu 324 - 327.1 YrosoBHOro Koxekca

Poccutickon ®enepanun».
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