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AHHOTALUA

JlaHHOe ucciaeqoBaHUE MOCBSIIAETCS OCOOCHHOCTSAM (PYHKIIMOHMPOBAHUS Cyda Kak
crenuduyeckoro cyObeKTa HCHOJHUTEIBHOTO MPOU3BOACTBA. PaccMarpuBaroTcs
aCIIeKThl JAEATENIbHOCTH CyJa B paMKax 3aBEpLIAONIEH CTaguyd TPakKIaHCKOTO
nporecca. BaxxHele GyHKIMeH cyaa B HCIIOJIHUTEIHFHOM MPOU3BOACTBE SBIISICTCS
OCYIIECTBICHUE KOHTPOJIL. OT ACSITENBHOCTHU Cy/1a B UCIIOJIHUTEIILHOM ITPOU3BO/ICTBE
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Annotation

This study is devoted to the peculiarities of the functioning of the court as a specific
subject of enforcement proceedings. The aspects of the court's activity in the
framework of the final stage of the civil process are considered. The most important
function of the court in enforcement proceedings is the exercise of control. The timely
execution of court decisions and the effectiveness of justice in general depend on the

activity of the court in enforcement proceedings.
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['paxxmaHCcKuid MTPOLECC COCTOUT M3 PA3IWYHBIX CTAIWN, 3aKIFOUUTEIbHOU W3
KOTOPBIX BBICTYNAET CTaaWs HUCIOJIHUTEIBHOIO NPOU3BOACTBA. VCIOMHUTENBHOE
MPOU3BOJICTBO B TPAXKIAHCKOM IMPOIECCE NPEACTaBiIsieT cCOOOM MPUHYIUTEIbHYIO
dbopmy peanuzanu CyJeOHBIX M HMHBIX aKTOB IO OCYIIECTBICHHUIO TpeOOBaHUIA
B3bICKATENE W OOSI3aHHOCTEM JOJDKHMKA U SIBISIETCSI HEOThEMJIEMOM YacTbiO
IOPUCIUKIIMOHHOMN JIEATEIbHOCTH 10 3allIUTe HAPYIICHHBIX UM OCIIapUBAEMBbIX TIPAB,
cB00OJ, 3aKOHHBIX WHTEpecoB. CyIIHOCTH MPABOOTHONICHUH B HCIIOTHUTEIHHOM
IIPOM3BOJICTBE — B3aMMOCBSI3aHHBIE M KOPPECTOHIMUPYIONINE TpaBa U O0SI3aHHOCTH

CY6’I)€KTOB Hp&BOOTHOHIGHHﬁ. Hepezl Y4aCTHUKAMU HUCITOJTHUTCIBHOI'O ITPOU3BOACTBA
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CTOWT IIeJIb, 3aKJIIOYAOIIAsACA B 3allIUTE IPaB M 3aKOHHBIX HMHTEPECOB T'pakKIaH
MOCPEJACTBOM TPUBEICHHS B HCIIOJIHEHHWE TeX WM HHBIX TpeOOBaHHUM, KOTOpHIC
HaxOJST OTPAKEHUE B Cy/ICOHOM PEIIEHUH U UCTIOTHUTEIILHOM JIOKYMEHTE.

Cramus  WCIONHUTEIBHOI'O  NMPOM3BOJCTBA  CTAHOBUTCA  JIOTHUECKHM
3aBEpIICHUEM CYJIeOHOTO MPOM3BOACTBA IO KOHKPETHOMY T'PaKIaHCKOMY ey, |
BCJIEJICTBHE TOro oOJiajlaeT 0coOOM 3HAYUMOCTHIO, TOCKOJIBKY HMEHHO B XOJe
WCIIOJIHUTEILHOTO MPOM3BOCTBA MPOUCXOAUT (haKTHUECKash peanu3alus CyaeOHOoro
pemiearss W (QYHKIMKA TIO 3allUTe MpaB M 3aKOHHBIX HMHTEPECOB TPaXIAaH U
OpraHu3aIMu.

JIns cTaguu MCIIOTHUTEIIHFHOTO TTPOU3BO/ICTBA HEOOXOAMMO YUHUTHIBATh TIPaBa U
CBOOOJIBI BCEX YYACTHUKOB IPABOOTHOIICHUH, B OCOOCHHOCTH JIOJDKHUKA, U B JTOM
CBSI3M BCE NPEANPUHUMAEMbIC B paMKaX HCIIOJIHUTEILHOTO MPOM3BOACTBA JCHCTBUS
CyJeOHOTO TPHUCTABA-UCIIOTHUTEIIS W YIIOJTHOMOUYCHHBIX JIUI] JOKHBI HaXOIUTHCS B
CTPOTOM COOTBETCTBUHU C HOPMaMH 3aKOHA.

CucremMa cyObEKTOB HCIIOJIHUTEILHOTO MPOM3BOACTBA MPEICTABIICHA JTUIAMU,
HAJCIICHHBIMA 3aKOHOM OCOOBIMH TIOJTHOMOUYHUSMH B cdepe HCIOTHUTEIHHOTO
MPOM3BOJCTBA, JUOO OO0NANAOIMMMHA MaTEpHATbHON 3aWHTEPECOBAHHOCTHIO B
OCYIIECTBJICHUH MPUHYIUTEITHLHOTO UCTIOTHEHUS WITH COACHCTBYIONTUMHU HUCTIOTHEHUIO
3aKOHHBIX TpeOoBaHui. [2, 129]

Cyn B cucreMe CyOBEKTOB HMCIOJHHUTEIBHOTO TIPOU3BOJCTBA 3aHUMAECT
OTJEIIFHOE MECTO U B TCOPHH IIPaBa XapaKTePU3YETCs KaK OJIMH U3 JIEMEHTOB IPYIIIIbI
«IPpOGECCUOHABHBIX YYACTHUKOB» HCIOJHHUTEIBHOTO IIPOM3BOJICTBA, KOTOpHIC
00J1aIal0T CHEIHAIbHBIME ITOJTHOMOUNAMH. [3, 143]

Cyn obsamaer 0COOBIM CTaTycOM, KOTOpPBIH OOYCIIOBJIMBAETCS HAIUYHUEM
HEKOTOPBIX TPHCYIIUX €My CHenu(pUIecKux YepT, OJHOW M3 KOTOPHIX BBICTYITACT
npoleccyanbHas MHOTO(DYHKITMOHAIBHOCTh — M TaKas depTa OTIWYAeT CyJa OT BCEX
JIPYTUX yYaCTHUKOB HCIIONTHUTEIBHOTO MPOU3BOJACTBA. Tak, Hampumep, CyneOHBIH
MPUCTAB-UCTIONHUTEIb, YbU  (YHKIMA  OTPAHUYMBAIOTCA  MPUHYIUTEIHHBIM

HCIIOJIHCHUECM, U HMMCIHOIIHUEC MATCPHUAIBHO-IIPABOBYIO 3aMHTCPCCOBAHHOCTL CTOPOHBIL
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UCTIOJTHUTENBHOTO  MPOU3BOJCTBA, 00Jadar0T OAHOM (QyHKIMEH B paMmkax
VCIIOJTHUTEIBHOIO IIPOU3BOJICTBA.

IlepeyeHb  HCHIOIHUTENBHBIX  JIOKYMEHTOB, BBIJJABAEMBIX  CyJaMy,
npenycmarpuBaercss 4. 1 cr. 12 ®enepanbHoro 3akoHa «OO0 HCIOIHUTEIBHOM
npou3BoICTBEY. [1]

K TakOBBIM B COOTBETCTBHHU € 3aKOHOM OTHOCSITCS:

- WCIIOJIHUTEIbHBIE JIMCThI, BbIJABAEMbIE CydaMd OOIIEH IOPUCIUKIUU H
apOUTPaXHBIMU CyJIaMU Ha OCHOBaHHH NMPUHUMAEMbIX UMHU CY/1€OHBIX aKTOB;

- cyicOHbIE TIPUKA3HI;

- YIAOCTOBEPEHHbIE B HOTAPUAIBHOM IMOPSAJIKE COIJIAlIeHuss o0 yriaTe
QIMMEHTOB, A TaKKe MEAWATHUBHBIE COIJIALIECHHUA WIM HUX HOTapUAJIbHO
3aCBU/IETEIBCTBOBAHHBIE KOIINH,

- YAOCTOBEPEHUS OT KOMUCCUM IO TPYAOBBIM CIIOpaM U psia UHbIX akToB [IDP
P® u ®CC POP;

- YIOCTOBEPEHMS, BbIJaBa€MbI€ YIIOJTHOMOYEHHBIMH IO MpaBaM NOTpeOuTeneit
(PMHAHCOBBIX YCIIYT;

- aKTbl KOHTPOJIBHBIX OPTraHOB M PEUICHHs TOCYNAPCTBEHHBIX WHCIEKTOPOB
TpyZAa O MIPUHYXIECHUHU K BbIIUIaTE 3apaO0THOM IJIaThl ¥ MHBIX BBITUIAT pabOTOaTENIEM;

- aKThI 10 JeJ1aM 00 aJIMUHUCTPATUBHBIX NIPAaBOHAPYIICHUSX;

- TIOCTaHOBJIEHUS Cy/e0HOro mpucTtaBa-ucnonHurens, nocraHonnenus OCCII
P® u np.

- AKTBI UHBIX OPTAHOB B IIPEAYCMOTPEHHBIX 3aKOHOM CIIy4asXx;

- UCTIOJIHUTEJIbHAS. HAJIIMCh HOTAPUYCa;

- 3aIpOC O PO3BICKE PEOCHKA;

- THOCTPAHHbBIE HCTIOJIHUTEIIbHBIE IOKYMEHTHI;

- OnpeieJIeHue CyJIbH 00 apecTe UMYILECTBa.

CynebHble opraHbl MPUHUMAIOT YYacTHE€ B TMPOU3BOJACTBE, CBSI3aHHOM C

IMPUHYAUTCIbHBIM UCIIOJTHCHUCM B HHKCIICPCUNCIICHHBIX d)OpMaXI
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- TpoliecCyalibHasi JEATEeIbHOCTh [0 PACCMOTPEHUIO aJIMUHHUCTPATUBHBIX,
IPAXKIAHCKUX U YTOJIOBHBIX JI€ U BbIJaY€ UCIIOITHUTEIBHBIX IOKYMEHTOB;

- IESITEIbHOCTh 0 Pa3pelICHUI0 MTPABOBBIX BOIIPOCOB, CBSI3aHHBIX C TEKYILIEH
JeSITENBHOCTBIO CY/IEOHBIX MTPUCTABOB-UCIIOIHUTEIICH;

- OCYIIECTBJICHHE KOHTPOJISI 3a MPOILIECCYyaIbHOM AEATEIbHOCTHIO OpPraHOB
MPUHYAUTEIHHOTO UCTIOTHEHHUSI;

- TOJKOBaHUE TIOJIOKEHUN 3aKOHOJATENIhCTBA M 0000IIeHHE CyAcOHOM
MPAKTUKU.

B KOHTEKCTE MCTIONHUTETHLHOTO MPOU3BOICTBA OJTHON M3 OCHOBHBIX (DYHKITHIT
Cylla SBIISIETCS OCYUIECTBIICHHE KOHTPOJS, KOTOPBIA MOMKET MPOU3BOJUTHCS B
3aBUCUMOCTH OT CIEAYIOUIUX KPUTEPHUEB:

- CyOBEKT KOHTPOJIS (B 3aBUCUMOCTH OT TOTO, OCYIIECTBISETCS JIU KOHTPOJIb
CyJIOM OOIIIeH IOPUCTUKITUN JTUOO0 apOUTPaKHBIM CY0M);

- (popma KOHTPOIIS (MPSIMON MU KOCBEHHBIN);

- BpeMsi KOHTPOJIs (TipeiBapUTENbHBIN UIIH TOCIIECTYIOIIN);

- TIpeAMET KOHTPOJIs (B 3aBUCUMOCTH OT TOT'0, OCYILIECTBIISIETCS KOHTPOJIb 3a
COOCTBEHHBIMH WUTH BHEIITHUMH aKTaMH);

- BUJ] TPAXKJAHCKOT0 IPOU3BOACTBA (MCIIOIHSAIOTCS JOKYMEHTBI 110 PEIICHUSIM B
HCKOBOM, ITyOJTMYIHOM, 0c000M mpou3BojcTse). [4, 30]

CyneOHbINi KOHTPOJb 32 MPUHYIUTEIBHBIM HCIIOTHEHUEM HCIIOJHUTEIbHBIX
JOKYMEHTOB OCYILIECTBIISIETCS MOCPEACTBOM PACCMOTPEHHSI U Pa3PEIICHUS CYIOM
3asABJICHUM 00 OCHapUBaHMM TOCTAHOBJICHUM, AeHCTBHUM (Oe371eHCTBUS) CyneOHBIX
IPUCTABOB-UCIOJHUTENIEW U APYTUX AOJKHOCTHBIX JIMIL OPraHOB NMPUHYAUTEIBHOIO
WCIIOJHEHHUsI, a TaKXXe PACCMOTPEHHMS M pa3penieHdus HCKOB 00 OCBOOOXKICHUU
uMytiecTa ot apecta (onucu). COOTBETCTBYIOIINE MPABOBBIE HOPMBI, COJIEpKAIIUE
MOJIOKEHUSI OTHOCUTEIBHO OCIApUBAaHUS MOCTAHOBIICHUH, JNeHcTBUM (Oe3/1elicTBu),
3akperieHsl B cr. 14, 121, 128 ®3 «O0 HCNOIHUTEILHOM IPOU3BOJCTBE» U
KOHKpeTu3npoBanbl B oTAenbHBIX moioxeHusix [TIK, AIIK u KAC P®. bonbias

4acTh JIEWCTBUM (Oe3MeWCTBHsI) H  PEHICHWM JIOJDKHOCTHBIX —JIMI]  OpPTaHOB
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NPUHYAUTEIBHOIO HCIIOJHEHUS OCMapUBaeTcsl B Cydax oOmied IOPUCAUKINM B
nopsiake, ycranoBiieHHOM KAC P®.

Ha ceronnsamnuil neHp cyneOHbIe OpraHbl NPUHUMAIOT aKTHBHOE Y4YacTHE B
UCIIOJTHUTENILHOM IIPOU3BOJICTBE HA BCEX 3Tamnax ucronHeHus. CyneOHbIMU OpraHaMu
00ecreynBaeTcs CBOEBPEMEHHOE HMCIOJHEHUE PElICHUI, MpOoBeeHne KOHTPOJS 3a
MPUHYIUTETBHBIM UCIIOJIHEHHEM CYACOHBIX TOCTAHOBJIEHUI U aKTOB JPYTMX OPraHoB.
KoHCTpyKTMBHOE B3aMMOAEHCTBHUE CYAOB U OPTaHOB MPHUHYAUTEIBHOTO UCTIOJIHEHUS
ABIIAETCA  pealbHOM  rapantuel 3>¢Q@deKTUBHOCTH TmpaBocyaus. B menom
IIPEACTABIIACTCS BO3MOKHBIM IPUWTU K BBIBOAY O TOM, YTO Ha BCEM MPOTSKECHUHU
OCYILECTBJICHUSI HCIOJHUTEIBHOIO IMPOU3BOJACTBA, CYJ HECET PsAI ONPEHEICHHBIX

O6H33HHOCT€I‘/JI, KOTOPBIC CBA3aHbI C €TI0 COIIPOBOKICHHUCM.
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