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AHHOTALUA

OcyxjeHue K JUIIEHUIO CBOOOABI BJEYET 3a COOOM OMpe/esIeHHbIE 3aKOHOM
OTpAaHUYECHUS JINYHBIX MPAaB B OTHOIIECHUU HECOBEPIICHHOJETHUX AETeH. ABTOpHI
CTaTbH TIOCTAaBWJIM Iepel coOoM 3amady pacCMOTPETh MPOOJIeMy PaBHOIPABHOIO
y4acTHs JHIl, OTOBIBAIOIIMX HaKa3aHHE B MECTax JIMIICHUS CBOOOJBI, B BOCIIMTAHUHU
1 00pa3oBaHMM HECOBEPIIECHHOJETHUX JCTeH, a TakKe BBIIBUTH IPOOJEMBl B
MEXaHU3ME peau3allui POJAUTEIIbCKUX MpaB. ABTOpamMU ObUIM MpPOAHATM3UPOBAHBI
HOPMBI rpaXXJaHCKOTr O, CEMENHOr o u YTOJIOBHO-UCIIOJTHUTEIBHOTO
3aKOHOJIaTEJIbCTBA, PETYIUPYIONIETO PEATU3alUI0 POAUTEIbCKUX TpaB JIMIOM, HE
MPOKUBAIOIINM COBMECTHO C peOeHkoM. CTaThsl MOABOAUT HEKOTOPHIE UTOTU O
HEOOXOAUMOCTH COBEPIICHCTBOBAHMUS YTOJIOBHO-UCIIOJTHUTEIBHOTO
3aKOHOJATEJILCTBA, B YACTH KACAKOIICUCA peaIM3allii MpaB OCYXKJIEHHBIX OTIIOB Ha

PABHOIIPABHYIO PEANN3ALINIO POJIUTEIIbCKUX MPaB.

KiroueBble cjioBa: cembsi, npaBa U OOS3aHHOCTH POAMUTENEH,  OTOBIBAIOIIEH
HaKa3aHME€ B  MecTax  JIMIIEHUS  CBOOOJbI,  YrOJIOBHO-UCIOJHUTEIBHOE
3aKOHOJATENbCTBO, YYAaCTHUKM CEMEHHBIX IMPABOOTHOLIEHUW, 3aluTa [paB

HCCOBCPIICHHOJICTHUX.
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Abstract

Conviction to imprisonment entails restrictions on personal rights in relation to minor
children, determined by law. The authors of the article set themselves the task of
examining the problem of equal participation of persons serving sentences in places
of deprivation of liberty in the upbringing and education of minor children, as well as
identifying problems in the mechanism for exercising parental rights. he authors
analyzed the norms of civil, family and penal legislation governing the exercise of
parental rights by a person who does not live with a child. The article summarizes
some of the results of the need to improve the penal legislation, in terms of the

implementation of the rights of convicted fathers to equal exercise of parental rights.

Key words: family, rights and obligations of parents serving sentences in places of
deprivation of liberty, penal legislation, participants in family relations, protection of

the rights of minors.

CeMbsi — OIMH W3 BaKHEUIIUX COLMAIBHBIX HWHCTUTYTOB, Oa3oBas sdeiika
o0IecTBa. YHUKAIBHOCTh CEMbH 3aKJIFOYaeTCsl B TOM, UTO OHA COJEPXKUT
IIPAKTUYECKN BCE ACIEKTHl YEJIIOBEYECKOM KU3HEACATEIbHOCTA U MPOHU3BIBACT BCE

YPOBHH YCIOBCYCCKOT'O OBITHS OT MaTCpHUAJIIBHOT'O 10 HAUBLICIICTIO JYXOBHOTI'O.
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MHorue ydeHle B CBOHMX TpyJaX OTMEYAKOT, YTO CYIIECTBOBAHUE CEMbBH
OCHOBAaHO Ha EIMHCTBE JIMYHBIX M UMYLIECTBEHHBIX MHTEPECOB, OJHAKO JIUYHBIC
OTHOILLUEHHS SBJISIIOTCS TJIABEHCTBYIOIIMMU HaJl UMYILIECTBEHHBIMU. B oT€4ecTBEHHOM
HayKe CYLIECTBYIOT pa3Hble 1e(pUHULIUMN (DEHOMEHA CeMbs, I/I€ YUEHbIE U COLMOJIOTH
MPUAEPKUBAIOTCS MTO3UIIMU O B3AUMOBJIMSHUY MaTE€PUANbHBIX U JINYHBIX UHTEPECOB
BHYTpPH TJIaBHOW sSYEHKH 0OIIecTBAa. ABTOpBI CTaTbU CUMTAIOT, YTO BHYTPH CEMbBU
MOJl JIEMCTBUEM MATEPUAILHOIO TMPOUCXOJUT (POPMUPOBAHME MEKIUYHOCTHBIX
orHomiennii. Ilo wmuHenuro Jlapmonexuna C.B. cemps mnpexncraBisier coOou
«OOILIHOCTh JIIOJIEH, CBA3AHHBIX MEXIYy COO0OH OTHOIIEHUAMM CYTNpPY>KeCTBa U
POJUTENBCTBA, BBINOJIHAIOIIYIO BaXKHEWIINME COLUAIbHbIE (DYHKIMH, HUTPAIOLIYIO
BAXHYIO POJIb B XKHM3HH 4eloBeKa, (opmupoBanuu JnaHoctu» [2]. [llapmanmkies
J.A. mosaraer, 4To CeMbs 3TO «KOHKPETHAas CUCTEMa B3aMMOOTHOLICHUM, YJICHBI
KOTOPOM CBfI3aHbl B3aMMHOM MOpPAJbHOM OTBETCTBEHHOCTBIO U  COLIMAJIBHOU
HeoOxoauMocThio» [8]. CeMbss He MOXKET OCHOBBIBATHCS Ha YEM-TO OJHOM, OHA
BKJIIOYAE€T MHOXECTBO AaCIEKTOB, OTPA)XAaIOIIMX €€ COJEpPKAHWE KaK COLUAIbHO-
IIPAaBOBOI'0 MHCTUTYTA.

IIpaBa m 00s3aHHOCTH POAMUTENICH IO CBOEH MpHupojae pasHooOpasHbl. OHHU
coJiepKaT ONpezesieHHble crieln(pUUecKue YepThl, KOTOPbIE HE CBSI3aHbI C IPYTMMHU
paBaMM U 00SI3aHHOCTSIMU YEJIOBEKA, COCTOSIIEr0 B CEMEMHBIX OTHOIIEHUAX. Takas
0COOEHHOCTB MO3BOJISIET BBIACIATH X B OCOOYIO TPYIIIY.

Ponurenbckue mnpaBa BO3HUKAIOT, KOIrJa MOSIBISETCS HEMOCPEICTBEHHBIN
cyobexkt mpaBa. HOpugnyeckum (pakToM TakuX MPaBOOTHOIIEHUH sIBIsETCA
poxkaeHue peObeHka. ITU MpaBa SABJISAIOTCS HEOThEMJIEMBIMU U HUKAK HE CBSI3aHBI C
HaJIMYHUEM JEEClOCOOHOCTH M HHBIMU MpaBaMUd MU OOA3aHHOCTSIMU YEJIOBEKa MU
IpakIaHUHA.

[IpaBa 1 00si3aHHOCTH POAUTENEH MOXHO BBIJCIHUTH B OTACIBHYIO TPYIITY B
CBA3U C HAJMYUEM Y HHUX OIPEACIICHHBIX INPU3HAKOB. MOXKHO BBIIEINUTH CPOYHBIN
XapakTep IMpaB M OO0S3aHHOCTEN pOAMTENEH, TaK KaK OHU PACIpOCTPaHSIOTCS Ha

poautene no0 npuodpereHuss pedbeHkoM paeecriocodHocTH. K mpusHakaM MOXKHO
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OTHECTM M OOIIHOCTh HMHTEPECOB POJUTENIEM M JAeTed. DTO CBSI3aHO C T€M, YTO
OTHOIIICHMSI JIeTe U poxauTened OoibIlle HPABCTBEHHO-ECTECTBEHHBIC, YEM
opuanueckue. Pogurensckue npapa v 0053aHHOCTH CIIEIYET paccMaTpPUBATh TOJBKO
B COBOKYITHOCTH, IOTOMY YTO HX CYIIHOCTh OOYCJIOBJEHA PAJIOM CHEIUDUUISCKUX
MIPU3HAKOB, OMMCAHHBIX BHINIE.

CylecTBEHHBIM TPU3HAKOM SIBJISIETCS PABEHCTBO NpaB U  00sI3aHHOCTEH
poauTeneld BHE 3aBUCHMOCTH OT T€HAEPHOM MNPUHAJJICKHOCTH, B TO BpeMsl KakK B
JIPYTUX TOCYIAapCTBaX HA OTIAa peOCHKAa MOTYT OBITh BO3JIOKCHBI JIMIIB OT/ICIHHBIC
00s13aHHOCTH | MPEIOCTABIICHBI ONPEICIICHHBIC MpaBa 0 COJIePKaHUI0 PeOCHKA.

Cratpsa 2 Koncturynuu Pocculickoit @enepanuy U MOJIOKEHHUS HOPM CTaTel
61, 63 Cemeiinoro koaekca Poccutickoit ®denepanuu (nanee — CK P®D) zakperstor
paBHbBIC TIpaBa U 00S3aHHOCTH POJUTENCH B OTHOLICHUHM BOCIIMTAHUS U O0Opa30BaHUs
HecoBepuieHHoNeTHUX Aereil. CK P® conpepxut oraensHyro riaBy 11 «lIpaBa
HECOBEPUICHHOJIETHUX JIETEW», KOTOpasl 3aKPEIUISIET PABEHCTBO POJUTEIEH B
OTHOILIICHUM BOCHUTAHUS U 00pa30BaHUsI JIETECH, OCYIIECTBICHHUS 3alllUThl UHTEPECOB
HECOBEPUICHHOJIETHUX, @ TaKXe€ COIACPKUT OTIEIIbHbIE HOPMBI, PErYJIHPYIOIINE
OCOOCHHOCTH peali3allid POAUTEIBCKUX TIpPaB POJUTEIIEM, IPOKHUBAIOIIHM
OT/IeTIbHO OT pedenka [3].

B naHHOl cTaThe paccMaTpUBAETCs BOMPOC O BO3MOXKHOCTH PaBHOMPABHOTO
y4acTUsl POJUTENICH, OAWH U3 KOTOPBIX OTOBIBAET HaKa3aHHE B MECTaxX JIMIICHUS
CBOOONIBI, B pealu3aluy IMpaB U O00sS3aHHOCTEH B OTHOIICHUU CBOMX
HECOBEPIIEHHOJIETHUX JIETEH.

OmHuM W3 OpaBOBBIX  MOCHEICTBUM  OCYXICHUS K  JIUIICHUIO
CBOOOJIBI IBJISIETCSL ~ OrpaHWYeHUe psga npaB. OTMeTHM, 4YTO  OCYXKICHHBIE
PO OIAKAOT OCTaBaThCs Y4aCTHUKAMH CEMEUMHBIX u POIUTETBCKHUX
MPABOOTHOIIIEHHUM, HO TMOJIHAS pean3aius yYKA3aHHBIX MPaB OrpaHUYE€HA HOpMaMu
YIOJIOBHO-UCIIOJIHUTEIIBHOIO ~ 3aKOHOJATENbCTBA, B  YACTHOCTH  YIOJIOBHO-
HCIIOTHUTEIBHBIM KojiekcoM Poccuiickoit ®enepanuu (nanee — YUK P®D) u

IIpaBunaMu BHYTPEHHETO pacnopsiiKa UCIIPABUTEIBHBIX YUPEKICHUN.
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Hecmotps Ha CYIIECTBYIOIIHNE OTpaHUYCHUS KaXJ0My
OCYXKJICHHOMY POAUTENI0, €CJAM OH HE JIMIIEH POAUTEIbCKUX TMpaB IO
3aKOHY, MPUHAJICKUT COBOKYIIHOCTh JIMYHBIX HEUMYILECTBEHHBIX TMpaB U
obsi3aHHOcTe. B coorBercTtBUM co cT. 63 CK P® ocyxaeHHBIH pOAUTENh WMEET
MpaBO Ha y4yacTHE B BOCIUTAHUM W OOpa30OBaHUU [I€T€M, NpaBO Ha 3alIUTYy
POIUTENbCKUX TIpaB. B mpoliecce UCNONHEHUST HaKa3aHUsi TOCYJApPCTBO JOJDKHO
COJICCTBOBATh OCYILECTBJICHUIO MPAB M UCIOJHEHUIO O0S3aHHOCTEN 3aKIIOUYEHHBIX
[4].

Takum 00pa3om, mpaBa JIMI, OTOBIBAIOIIMX HAKa3aHWE B MECTaX JIMIICHUS
CBOOOJIBI, MOJYYHMJIM 3aKOHOJATENbHOE omnpeacieHue. Ha ceromHsmHuil J1eHb
MPAKTUYECKOE 3HAYEHWE MMEET MPOILECC pealn3alMi 3aKPEIUICHHBIX IIpaB
OCYKJICHHBIX B OTHOIIICHUM UX HECOBEPIIEHHONETHUX nereil. [Ipobiema cBoguTCs K
MEXaHU3MY OCYIIECTBICHUS POJIMUTEIBCKUX TMpaB B MeECTaxX JMIICHUS CBOOOIBI,
HECMOTpPSI Ha CYIIECTBYIOIIUE MPaBOBbIE HOPMBI. SIpKUM NPUMEPOM BBICTYMAET
cutyanmsi, korga corymacHo cr. 91. 92 VYUK ocyxIeHHbII MMEET MNpaBO Ha
MEPENUCKy U 3BOHKH CO CBOUM PEOEHKOM, HO pEaiu30BaTh 3TO HE MPEACTABIACTCS
BO3MOXXHBIM B CHUTYyallUM, KOTJla HECOBEPIIECHHOJIETHUI B Bo3pacTe 10 3-x Jjier. B
TaKOM BO3pacTe peOeHOK He YMEET MUCaTh U BO MHOTHX CITy4asx pa3roBapuBaTh.

®opMBl ydacTusl OCYXKJIECHHOI'O B BOCIUTAHUM peOEHKA B MECTax JIMIICHHS
CBOOOJBI  OMPENENSIOTCS  YCJIOBHUSAMHM  OTOBIBaHMS ~ HaKa3aHWS. Bormpoc
11e71ecO000pa3HOCTH YYaCTHsl OCYXKJIEHHOT'O POJIUTENS B BOCIIUTAHUHM PeOEHKA CI0XKEH
Y MHOTOI'paHeH, OTOMY YTO MHTEPEChl pOAUTENs U pedeHKa HE COBMAAal0T, OJHAKO
POIUTENILCKUE  MPABOOTHOIIEHUS B  TEpPUOJA  OTOBIBAHUS ~ HAaKa3aHUsS  HE
MPEKPaIAOTCA.

K gncny takux ¢opm ciieyeT OTHECTH CBUIAHUS OCYKJICHHBIX POJIUTEIICH CO
CBOMMH JI€TbMH, BO3MOKHOCTh BECTH IIEPENHUCKY C JE€ThbMH, pa3roBapuBaTh IO
TenedoHy, a Tak)Ke MPEeTyCMOTPEHHAs 3aKOHOM, BO3MOKHOCTB BBI€3/1a OCYKJIECHHOTO
POIUTENIS 3a Mpeeibl UCTIPAaBUTEIbHOTO yupexkacHus. Takas dopMa kpaiiHe peaka,

IMOTOMY 4YTO IoCyAapCTBY HE BBII'OAHO OTIIYCKATh IPCCTYITHHUKOB 3a NPEACIILI MCCTA
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JUIICHUST CBOOOJBI, YTOOBI HE OBLIO coBepieHo mobera. Hecmorpss Ha Hammume
dbopM Ui OCYIIECTBICHUSI POJUTEIHCKUX TIpaB M OO0S3aHHOCTEH Jaxke B
UCIIPABUTEIHHOM YUYPEKJIECHUU JUISl TIOJHOIIEHHOTO BOCHUTaHUS PEOEHKa HTOro
HEJOCTATOYHO.

[ToMUMO JTUYHBIX HEUMYIECTBEHHBIX MPaB OCYKJACHHBIE POIUTEIN HAJCICHBI
3aKOHOM MMYIIECTBEHHBIMU TpaBaMHu W 00s3aHHOCTAMHU. Hampumep, o0si3aHHOCTH
poauTENsT MO COAEP)KaHMIO peOEHKa MOXKET HCIOJIHATBCS JOOPOBOJBHO U
MPUHYAUTENBHO. B COOTBETCTBUU C CEeMEMHBIM 3aKOHOAATEIHCTBOM IMOJIOKEHHS 00
ATMMEHTHBIX 0053aTEIbCTBAX POAUTENEH PACTIPOCTPAHSIIOTCS Ha BCEX POJIUTENIEH BHE
3aBUCUMOCTH OT cTaTyca jauna. OJHAaKo HAa MPAKTHUKE AJIMMEHTHOE COIJIAIEHUE
CTOPOH OTCYTCTBYET, TO €CTh 3aKOHHOT'O COJIEp)KaHHsI OT POAMUTENS PEOCHOK HE
Mojly4yaer. JTO CBSA3aHO C TEM, YTO 3aKOHHBIM Mpe/CTaBUTENh peOEHKAa HE XOYeT,
9TOOBI PEOCHOK OBLI CBSI3aH CO CBOMM POJIUTENIEM, UMEIOIIUM CTaTyC «OCYKIICH.

B3bickaHue ajquMMEHTOB C JIMI, HaXOASIIUXCS B MECTaxX JIMIIECHUS CBOOOJIbI
OYEHb 3aTPYAHUTEIBHO MO PIAYy NPUYMH: HAJUYUE Y OCYXKJICHHOrO APYrux
JICHEXKHBIX  0053aTENbCTB, HAMpPUMEpP, BO3MENIEHUE yliepOa MOTepIeBIIEMY;
HEJ0CTaTOK PaboYMX MECT B MECTax JIMIIEHUS CBOOOMBI, 3JO0CTHBIE HAPYIICHHUS
peXUMa OCYKIEHHBIM, UYTO MPEMATCTBYET €r0 TPYAOYCTPOUCTBY.

Ha coBpeMeHHOM »3Tane pa3BUTHA YTOJOBHO-UCIOJIHUTEIBHON CUCTEMBI
MpEenyCMOTpEeHa ocolas CUCTeMa YCIIOBUN COIepKaHUsl B MECTax JIMIIEHUSI CBOOO/IbI
JUTSL OCY>KJICHHBIX JKEHIIUH: OEpEeMEHHBIX M UMEIOIIUX TP cebe JeTei B Bo3pacTe 10
tpex Jer (ct. 100 YUK P®). Jlns ocyXAEHHBIX MKEHIIWH, BXOISAIIUX B 3Ty
KaTeropuio, MPEyCMOTPEHO COJEPKaHHE B HCIPABUTEIBLHOM YUYPEXKIACHUU, TPU
kotopoMm umeercs Jlom pebenka. Celuac MAET MX aKTHUBHOE PAa3BUTHE I10 BCEM
peruoHamM  Hallero TrocyJapcTBa M IMOYTH B KaXJOM  PETUOHE  €CTh
Takasi UICTIpaBUTENIbHAS KOJIOHUA, MPU KOTOpou naeictByer Jlom pebenka. B momax
pebeHKa  MCNIPABUTEIBHBIX YUPEKIACHUN  00ECIeurnBaIOTCS BCE  MaTepuaIbHO-
OBITOBBIC YCIIOBHS, HEOOXOIUMBbIE SISl HOPMAJIBHOTO MTPOKUBAHUS U PA3BUTHS ICTEH.

OcyxJeHHbIE KEHIIMHBI, Y KOTOpPbIX peOeHOK BocmuThiBaeTca B Jlome peOeHka,
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UMEIOT TIPaBO OOIIATHCS ¢ HUMU B CBOOOJHOE OT pabOThI BpeMsi 0e3 OorpaHuyeHus, a
TaKXe UM MOXKET OBITh MPEIOCTABICHO MPAaBO COBMECTHOI'O MPOXKUBAHUS CO CBOUM
peOeHKOM.

Kaxk yxe ObIIO yCTaHOBIJICHO paHee, KaXIbli U3 POJUTENICH HaJelIeH paBHBIMU
npaBaMM W OOS3aHHOCTSIMH B POJMUTEIILCKUX OTHOIIEHUSX BHE 3aBUCHUMOCTH
OT TeHJAEPHOM MPUHAIEKHOCTH, YTO 3aKPEIUIEHO HAa 3aKOHOAATEIIbHOM YpPOBHE.
HecmoTps Ha 3T0, 3aKOHOAATENEM HE YCTAHOBICHO HUKAKUX JIBIOT JJISl OCYXKJIECHHBIX
MYXYUH, SBJISIOIIUXCS JOOPOCOBECTHBIMHU OTI[AMU JIETed B BO3pacre M0 Tpex
JIET WU €IMHCTBEHHBIMH POJUTEISIMU B ceMbe. OTCYTCTBHE TaKUX HOPM SIBIISIETCS
HECIIpaBeNIUBBIM  (pakTOM, a Tak)Ke Hapyllaer MpaBa Kak peOdeHKa, TaK W
OCYKIECHHOT'O OTIIA.

[TongBoast wmTor, Xxouercs oOpaTUTh BHUMaHHWE HA TO, YTO HEOOXOIUMO
pacuIupsiTh BO3MOXXHOCTH  OOIIEHUSI OCYXAEHHBIX pOAUTENEH CO CBOUMHU
HECOBEPIICHHOJIETHUMH JIETHMH.

Ha CETOHSIITHUN JICHb MPENCTABISAECTCSA BO3MOKHBIM
OpraHU30BbIBATh KPATKOCPOUYHBIE  BBIE3ABI  3a  MPEAEIbl  HCIPABUTEIbHBIX
YUPEKJICHUN OCYKICHHBIM, UMCIOIIIMM HECOBEPIIICHHOJETHEr0 peOeHKa, HalpuMep,
B COIPOBOXKJICHUU COTPYJAHUKOB HMCIPABUTEIBHOIO YUpexaeHus. Takas Mepa UMeeT
COBEH IICNIbIO TMOBBIIICHHE MPECTHXKa CEMbH B Kpyrax oCyXJIeHHbIX. HeoOxommmo
BHECTH U3MEHEHUS B Y TOJIOBHO-UCIIOJHUTENIBHBIN KoeKC Poccuiickon denepanuu B
YacTH, KacalolleWcsi  CBHJAHUS  OCYXKJIEHHBIX K  JIMIIEHUIO  CBOOOIBI,
YBEJIUYUB KOJMYECTBO CBUJAHUM UCKIIOUUTEIIBHO C PEOSHKOM.

[IpobsieMy HEUCNOTHEHHUS ATUMEHTHBIX 0053aTENbCTB B CBSA3M C HEXBATKOM
pabouux MeCT B MecTax JIMIIEHUS] CBOOOABl BO3MOXKHO PEUIUThH IMYTEM PACIIHPEHUS
IIPOM3BOJICTBEHHOI 30HBI 00bEKTOB HCIIPABUTENBHBIX YUPEKICHHUH.

Heob6xomumMo OTMETHTB, YTO 3aKOHOAATENh IIPEAOCTABISIET JIBIOTHl  JIUIIH
OCYXKJICHHBIM MaTrepsiM, B TO BpEMs Kak IPO OCYXKJIECHHBIX-OTIIOB B YrOJIOBHO-
HUCITOJTHUTEILHOM 3aKOHOJIATEIILCTBE HE ynoMuHaercs. OTCyTCTBHE TaKoro

ITOJIOKEHHUS TPOTUBOPEUYUT HOpME CT. 55 CK PD, B KOTOPOI1 yCTaHABIUBAETCS MPABO
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pebeHka Ha OOIIeHHEe C 00OMMH POJIUTEISIMU. B CBSI3M € OTCYTCTBHEM TaKUX HOPM
HEOO0XOAMMO COBEPIIICHCTBOBAThH aKTyaJIbHOEC 3aKOHO/IATEIbCTBO,
9TOOBl YCTPAHUTh IOPUIUYECKOC M (PAKTHUECKOE HEPABEHCTBO MPAB POIMUTEIICH,
OOYCJIOBJICHHOTO WX TIEHACPHOMN MPUHAUICKHOCTHIO TIPU  HAJIUYHU IPABOBOTO
cTaryca OCYKICHHOTO.
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