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AHHOTANUA

AKTyaJIbHOCTh CTaTbH pacKpbiBaeTcsi B TOM, uTO cTaTbksd 42 Koncturynum
Poccuiickoit ®denepanuu TIIACUT, YTO KaXKIbI HMMEET MpaBO Ha OJIATONMPHUSATHYIO
OKpYXaIOLlyl0 Cpeay, JAOCTOBEPHYI0 MH(GOpPMAIMI0O O CBOEM COCTOSHUUA U
KOMIIEHCAllMI0 3a yIiepO0 €ro 3J0pOBbI0 WJIM HUMYIIECTBY, NPUUYUHEHHBIN
AKOJOTMUUECKMMH  HapyuieHusiMu. [IpaBoBoe  oOecrieueHHe  HKOJOTMUECKOM
0e3zonacHoctu Poccuy, HECOMHEHHO, CUMTAETCA OAHUM M3 CaMbIX aKTyaldbHBIX U
CIOXKHBIX BOIIPOCOB B POCCHMCKOM 3akoHomarenbcTBe. lLlenp — wu3yuuTh
MPaBUIILHOCTD OIPEJIETICHUS COCTaBa MpecTyIuieHrsa. HaydyHas HOBU3HA 3aKII0YAETCs
B TOM, YTO NPOAHAIM3UPOBAH COCTaB MNpECTYyIUieHUs o cratbe 246 YK P® u no
cratbe 247 YK P®. Pe3ynbTar ucciaeqoBaHus MOKA3bIBAET, YTO MOCTPOCHUE CUCTEMBbI
HOPM DKOJIOTHYECKOIO YrOJIOBHOTO TMpaBa JOJDKHO OCHOBBIBATHCA HA TaKOM
CTaHJapTe Kiaccuukaluu, KOTOPbIH OCHOBAaH Ha OOBEKTUBHON PEaIbHOCTH

YT'OJIOBHOI'O IIpaBa, v IMPaBOBbIC HOPMBI ITOAPA3ACIAOTCA COOTBETCTBCHHO.
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CLASSIFICATION OF ENVIRONMENTAL CRIMES ACCORDING TO
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Abstract

The relevance of the article is revealed in the fact that Article 42 of the Constitution
of the Russian Federation states that everyone has the right to a favorable
environment, reliable information about his condition and compensation for damage
to his health or property caused by environmental violations. Legal support of
environmental safety in Russia is undoubtedly considered one of the most pressing
and complex issues in Russian legislation. The goal is to study the correctness of the
definition of the corpus delicti. The scientific novelty lies in the fact that the corpus
delicti under article 246 of the Criminal Code of the Russian Federation and article
247 of the Criminal Code of the Russian Federation have been analyzed. The result of
the study shows that the construction of a system of norms of environmental criminal
law should be based on such a classification standard, which is based on the objective

reality of criminal law, and legal norms are subdivided accordingly.

Keywords: environmental crimes, composition, qualifications, environment, criminal
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B neiictByromem  YromoBHoM Kojekce Poccuiickori  ®enepammu 2]
IKOJIOTHUYECKasi O€30MaCHOCTh HACENICHHS 00ECIIEYNBAETCS B Pa3pe3e HHBIX 00BEKTOB
aKOJIOTHIECKO ceprl. OgHAKO IIETECO00pa3HO pPacCMaTPHBATh JKOJIOTHYECKYIO
0€30I1acHOCTh KaK CaMOCTOSITCIIbHBI OOBEKT YTOJOBHOTO IPAaBOHAPYIICHUS H
YCHJIUTh OTBETCTBEHHOCTH 32 TAKUE MPECTYIUICHHUS B 3aKOHOAATEILCTRE.

HelHelHee Hay4YHOE OMNpENeicHUe KPUMHHAIBHBIX OOBEKTOB HE OTpaKaeT

BCEH MPUPOJBI SKOJIOTMYECKUX IPECTYIUIEHUW M HE IIOJHOCTHIO COOTBETCTBYET
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NEHCTBYIOIIEMY 3aKOHOAATENbCTBY Poccuiickoit deneparuu B 00JaCTH OXpaHbI
oKpyxaroiei cpessl. MccnenoBarenu pazpadboranu pa3inyHble XapaKTEPUCTUKH €ro
(0OBeKTa) CTPYKTYpHI U copepkanus [7, . 183].

C 00BEeKTHBHON TOYKU 3pEHHUs MPECTYIUICHUs, paccMaTpuBaeMbie B 0OILeH
dbopme, BbIpaxaroTcs B JEHCTBUSX WIM  O€3ACHCTBUM B  HapyllICHHUE
0011e003aTeNbHBIX PABUIL

VYcraHoBiieHHE CYOBEKTHBHOM CTOPOHBI  AKOJOTMYECKONW MPECTYMHOCTH
COTPOBOXKIAETCS MHOXKECTBOM TPYAHOCTEH M mpodOsieM. 3akoHoAaTenu (PaKTUIECKH
VIIIA OT PEHIeHHS ASTOW TpoOJeMbl, YTO OOOCTpSIET MPOOIEMy OINpeAeTIeHUs
MpECTYNHON (OPMBI U BUJIA DKOJIOTUIECKOTO IPECTYILIICHUSI.

CyOBbeKT IKOJIOTMYECKOT0 MPECTYIUICHUS - OOBIYHO YE€IOBEK, JOCTUTIIUN 16-
JIETHEro Bo3pacTa. Tak ke 3TO MOXKET OBbITh JOJKHOCTHOE JIMIIO TOCYJapCTBEHHOTO
YUPEKJICHUsI, OPTaHU3aIMKN WU JIUIO, BBIMOJHSIIONIEE yIpaBieHYeCKre (QYHKIIUUA B
Ou3Hece (Hampumep, CTPOUTENLCTBE) WIIH JIPYTrOi OpraHu3aliui.

Ectb eme oauH MOMEHT: OOJBIIMHCTBO HKOJOTMUECKUX MPECTYIUICHUN
KOHCTPYUPYIOTCS 0 TUIy MaTepuaa, TO €CTh JIJIsi MPUBJICUEHUS JIUIA K YTOJIOBHOMN
OTBETCTBEHHOCTH HE TOJBKO JJIS YCTAHOBJICHHS (AKTOB IOBENCHUS, HO W A
ONpENENECHNUs]  HAJIMYMg  [PABOBBIX  NOCIEACTBUHA. IJTO  MOXKET  BbI3BaTh
JOIOJIHUTENbHBIC OcnoxHeHus [6, . 160].

K okomoruueckum  MpecTyIUIEHUSM  OOLIEro  XapakTepa  OTHOCATCS
MPECTYIUICHUSI Y CTaHOBJIEHHWE OTBETCTBEHHOCTH 3a HAPYIICHHE IPaBWI OXPaHBI
OKpY’Karolen cpelibl mpu BhINoIHEHUU padot (cT. 246 YK P®D); napyuienue npapui
oOpalieHusi HKOJOTMYECKH OMacHBIX BemectB U orxoaoB (cr. 247 YK POD);
HapylleHue MpaBwia 0€30MacHOCTU MpU OOPAIICHUH C MUKPOOPraHU3MaMU WU
WHBIMU OMOJIOTMUECKUMH areHTamMu uiu TokcuHamu (cT. 248 YK P®); napymienne

CUCTEMBI CHEIUATBHOW OXpaHbl MPUPOIHBIX TEPPUTOPHUM U MPUPOTHBIX OOBEKTOB

(cT. 262 YK P®) [3, C. 48].
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Cratbs 246 YK PO Hocut o6mmii xapaktep. [1lo oOmuM npaBmiiaMm oHa HECET
OTBETCTBEHHOCTh 3a JICSIHUS, HE OXBaTbIBa€MbI€ OTJACIbHBIMU D3JIEMEHTaMU
MPECTYIJICHUS, COJIEPKAIUMHUCS B TJIaBe « IKOJIOTUYECKUE MPECTYTUICHUS.

C cyOBeKTUBHOW CTOPOHBI MPECTYIJIEHUE COBEPIIACTCS YMBIIUICHHO WX 110
HEOCTOPOKHOCTH.

VYToNoBHAas OTBETCTBEHHOCTHh OCHOBaHa Ha cT. 246 YK P® [2] npumensercs
pEIKO, M 3TO OCOOEHHO CBSI3aHO CO CIOXHOCTBIO ONpEJEIeHUsl MpeaMeTa
PECTYIICHUSI.

[Ipy »sToM HEOOXOAMMO yTOYHHTHb, YTO TMPEAMET SKOJIOTHYECKHUX
MPECTYIUIEHUH, IPEAYCMOTPEHHBIX CTaTbei 246 YronoBHOro kojekca Poccuiickoit
deneparuu [2], moka He MOMYYUIT YETKOTO 3aKOHOJATEILHOTO pelieHus. XOTs B CT.
246 YK PO [2] ecTh mpsiMble 3aKOHOJATEIbHBIC yKa3aHUs 00 MMYIIECTBE 0COOOr0
CyOBEKTa - «IHll, OTBETCTBEHHBIX 3a COOJIOJIEHHWE MPAaBWII OXpaHbl OKPYKaIOIIEH
cpenbl Ipu padboTe».

Hapyimenne npaBun oOpamnieHusi ¢ SKOJIOTMYECKH ONACHBIMU BELIECTBAMH U
orxomamu (ct. 247 YK P®) [2] saBusercs OCHOBHBIM TIPSIMBIM OOBEKTOM
OOIIIECTBEHHBIX OTHOIIEHUH MO PallMOHAILHOMY HCIOIb30BAHUIO MPUPOIHON CPEIbl
npu OOpalleHuH C SKOJOTUYECKH ONMAcCHBIMH BemlecTBaMu. LlensiMmu mpecTyrieHus
SBIIIIOTCSL 3alPCIICHHbIE BHJIBI OMACHBIX OTXOJOB, a TaKXe pPaJHOAKTHUBHBIC
BEIIECTBA, OAaKTePUH, XUMUYECKHE BEIIECTBA U OTXOIbI.

HeobxonumbIM yCIIOBUEM HACTYIUIEHUS] OTBETCTBEHHOCTH 1O cT. 247 u. 1 YK
PO [2] siBiseTcss mpUYMHEHHWE 3HAYMTENBHOTO YIIepOa 3I0POBBIO YEIOBEKA WIIH
okpyxatomer cpene. [log BO3HMKHOBEHHMEM Yrpo3bl IMOHUMAETCS BO3HUKHOBEHHE
TaKOM CHUTyallud WJIM BO3HUKHOBEHHE TAaKOW CHUTYyallMH, €CId HEe OyIyT HPUHSATHI
CBOEBpEMEHHBIE Mephl WJIM HE OyAyT NpepBaHbl JApyrue O0OCTOSTENbCTBA, HE
3aBHUCAIIME OT JHIA, 3TO MPUBEIET K BPEAHBIM IOCIEICTBUSAM, MPEAYCMOTPEHHBIM
3aKOHOM. B 3TOM cilydae mpeamnochuika yrpo3bl COCTOMT B TOM, YTO CYILIECTBYET
KOHKpETHAasl OMACHOCTb, KOTOpasi MPUYUHSIET peajbHBIM Bpei 3J0pPOBBI0 YETIOBEKa

WJIA OKPYXKAIOLIEN CpeIE.
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CyObEeKTUBHO MPECTYIUICHUS MOTYT OBbITh YMBINIJICHHBIMU WY BBI3BAHHBIMU
xanaTHOCThI0. CyOBEKT - 370pPOBBIM YENIOBEK, JOCTUTIINKM 16-1eTHEero Bo3pacTa,
MOTOMY 4YTO OOJIBIIMHCTBO JCUCTBUH, MepeunciieHHbix B ctathe 247 YK P®D [2],
MOXXET coBepliaTh KTO yrogaHo. CyObeKToM OOBSBICHHS JAHHOTO MPECTYIUICHHS
MOXXET OBITh TOJBKO MEPCOHAN, KOTOPOMY JIOBEPEHO YIPABIEHHUE MPOMBILIICHHBIMU
NPEANPUATUIMH U TEXHOJIOTMYECKUMHU MPOIECCAMHU, YTO HEOOOCHOBAHHO CYKaeT
CMBICIT U COJIEp )KAHHUE 3aKOHA.

OOBEKTUBHBIM 00s13aTeIbHBIM MPU3HAKOM KBUTH(UITUPOBAHHOTO
NPECTYNHOI0 CYObEKTa SIBISETCS JOBEPUTEIIBHOE €My MECTOHAXOXICHHE - 30HA
HKOJIOTHYECKOT0 O€JCTBUSI WM 30HA 3KOJOrH4Yeckoro OenctBus. Jpyroil mpusHak -
MOCJIEICTBUS COLIMAIIBHOM OMAaCHOCTH:

a) 3arpsA3HEHUE OKPYKAIOLIEH Cpelibl, OTPaBICHUE WIH 3arps3HEHUE;

0) Bpe 3J0pOBbIO YEJIOBEKA;

B) 0OJIBIIOE KOJUYECTBO CMEPTEN KUBOTHBIX.

BuHol 3a 3TH 1OCIIECTBUS MOXKET OBITh TOJIBKO HEBHUMATEIbHOCTb.

B 3axmoueHun, npoOsemMa ONpeneneHusl SKOJOTMYECKHX MPEeCTYIUICHHM
3aKJII0YaeTcsi B TOM, 4YTO H3-32 HECOBEPIUEHHOM INPaBOBOW  CTPYKTYpBHI,
HCIIOJIb3YEMOU B YTOJIOBHOM Kozaekce Poccuiickon denepanuu, CI0KHO ONPENECITUTD
O0BEKT M TpeIMeT MnpaBoHapyimieHus. KoOHEeYHO, B pElIEHWH BBIMIECTOSIIETO Cy/aa
ObUTM YaCTUYHO OOBSICHEHBl HEKOTOphIE NPOOJIEMbl NPUMEHEHHSI YTOJIOBHOIO
3aKOHOJATENbCTBA B O0JIACTH OXpaHbl OKpY’Karolle cpeabl. B To ke BpeMs 3Toro
HEJO0CTATOYHO JJIS MPEOJOIEHUS CYIECTBYIONIEH HEONPEIEIEHHOCTH B TEPMUHAX U
KOHLENTYaJIbHBIX ~ YCTPOMCTBAaX, HCIONb3YEMBIX JJIi OINUCAaHUA NPU3HAKOB
HKOJIOTUYECKON NPECTYIHOCTH.

[Tockonpky OOJBIIMHCTBO HKOJIOTMYECKUX MPECTYIUIEHUH COCTaBIEHO 10
BUJIaM MaTepHUAIbHBIX MPECTYIUICHUN, 3TOT (PaKT YCIOXKHIET orpaHnyeHue. UToOsl
MPUBJICYb YEJIOBEKAa K YrOJIOBHOM OTBETCTBEHHOCTH, HEOOXOAMMO YCTaHOBHUTH HE
TOJIbKO (DaKThl MOBEICHUSI, HO M HAJTMYHUE MPETyCMOTPEHHBIX 3aKOHOM MOCIIEACTBUH.

ITO MOXKET BEI3BATH JOINOJTHUTCIIBbHBIC OCIIOKHCHUS.
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