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AHHOTALIUSA

AKTYaJIbHOCTh CTaThbU PACKPBIBAETCSI B TOM, UTO OXpaHa U 3alllUTa UMYIIECTBEHHBIX
OTHOIIIEHUM  OCYIIECTBISIETCSI MHOTMMHM  OTpacisMHU  POCCHUHCKOTO  IpaBa:
IPKIAHCKUM, aJIMUHUCTPATUBHBIM, yronoBHBIM. OHa u3 Hanbomee 3(PheKTUBHBIX
MEp B OTOM CJIy4a€ - YCTAHOBJIEHHUE YTrOJOBHOM OTBETCTBEHHOCTH 34
MMYIIECTBEHHbIC npecTyrieHus. [Ipectynienne npoTuB COOCTBEHHOCTH - OJHO W3
CaMbIX PACHPOCTPAHEHHBIX TMPECTYIUICHUNA. YHHUUYTOKEHUE WM TOBPEKICHUE
UMYIIECTBA JPYTUX JIMI[ SIBJISETCS IPECTYIUICHUEM IIPOTHB COOCTBEHHOCTH, HE
CBSI3aHHBIM C 3aMHTEPECOBAHHOCTHIO, TO €CTh MPECTYIUICHUEM, HE UMEIOIIUM HUYETO
o0IIIero ¢ TOJIYYeHHEM HMYIIECTBEHHBIX HMHTEpecoB. lleab — packpbITh cocTaB
npectymieHuss mo crarbe 168 VYromoBHoro kojaekca Poccuiickoit ®eneparuu.
HayuyHast HOBM3HA 3aKIII0YA€TCSl B TOM, YTO MPOAHAIIM3UPOBAH COCTAB MPECTYIUIEHUS
no crarbe 168 YK P®. Pesynbrar nccieqoBaHusi MOKA3bIBAET, UYTO BaKHEHUIIUM
KPUTEPUEM  ONPEACIEHUS  UMYIIECTBEHHBIX  MNPECTYIUICHUH, CBS3AHHBIX C
YHAUYTOKCHUEM M YHUUTOKEHUEM UMYILIECTBA, ABISETCS MPABUIBHOE YCTAaHOBJIEHUE

IIPHU3HAaKOB 00BbeKTa 1 npeaMeTa IpeCTYIICHUA.

KiaroueBble ciaoBa: COOCTBEHHOCTb, MMYIIECTBEHHOE MNPECTYIUICHUE, IEHHOCTH,

YHHUYTOXKCHUC, ITIOBPCKICHUC.
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Abstract

The relevance of the article is revealed in the fact that the protection and protection of
property relations is carried out by many branches of Russian law: civil,
administrative, criminal. One of the most effective measures in this case is the
establishment of criminal liability for property crimes. Property crime is one of the
most common crimes. Destroying or damaging the property of others is a non-self-
interest crime against property, that is, a crime that has nothing to do with obtaining
property interests. Purpose - to reveal the corpus delicti under article 168 of the
Criminal Code of the Russian Federation. The scientific novelty lies in the fact that
the corpus delicti under article 168 of the Criminal Code of the Russian Federation
has been analyzed. The result of the study shows that the most important criterion for
determining property crimes related to the destruction and destruction of property is

the correct establishment of the signs of the object and subject of the crime.

Keywords:property, property crime, values, destruction, damage.

Cucrema COOCTBEHHOCTH - CTapeiias cucTeMa B oOIIeCTBeHHOM ku3Hu. OHa
Havyasia (OPMHUPOBATHCS B JOTOCYJIAPCTBEHHBIN IMEpPUOJA, KOTJa BO3HHUKIA €ro
nepBoHauangbHas (opma - Biagenue.B coBpeMeHHOM MHpe COOCTBEHHOCTH - 3TO
KaTeropusi, MMEKIAsi Ba)XHOE HSKOHOMHMYECKOE 3HAYEHHE, KOTOpask HE TOJIBKO

IMPOHHUKACT BO BCIO O6H_ICCTBCHHy}O JKNU3Hb, HO W B JCATCIBLHOCTL CTpPAHBL.

[HeBHMK Hayku | www.dnevniknauki.ru | CMW 271 Ne ®C 77-68405 ISSN 2541-8327




2021
o - Ne8
DJIEKTPOHHBIN HAYYHbBIN )KYPHAJI «/ JTHEBHUK HAYKI»

CoOCTBEHHOCTh MMEET OOJBIIOE 3HAYCHHE JJISI CTPAHbI, OHA HE TOJIBKO MO3BOJISET
MoJIy4aTh MaTepHUANIbHbIE BBITOJbI, HO M MOBBIMAET 3(P(HEKTUBHOCTh YIPABICHUS
MHOTHMH COLMATBHBIMH MPOIECCAMU 32 CUET U3YUCHHS] MEXaHU3MOB BIUSHUS.

B kayecTBe colnuanbHBIX OTHOIIEHHUW COOCTBEHHOCTh - ATO OTHOILICHHMS, B
KOTOPBIX MaTepHaJbHbIE W JIyXOBHBIE IIEHHOCTH NpPHHAIJIEKAT OMPEISICHHBIM
JOM (BIIAENblaM), @ COOCTBEHHUK BCTYIMAET B OTHOLIEHUS C APYTMMH B MPOLIECCE
MPOU3BOJICTBA, paclpeiesieHus, OOMeHa U MOTPeOICHuUS.

VYronosusiii koaekc Poccuiickoit denepannu (nanee — YK P®) comepxut
ctaThio 168, KoTOpas Ha3bIBaeTCs «YHUUYTOKEHHUE WM TTOBPEXKICHUE UMYIIECTBA TI0
HEOCTOPOXKHOCTH [1].

HeoOxonumo IOPUINYECKU OTHCATh peaMer MPECTYIUICHUS,
peayCMOTpeHHbIH ctaTtheilt 168 YK PO[1].

CHavana packpoeMm 0O0BEKT MPECTYIUICHHUS.

[Tpobnema 0ObeKTa MOXKET OBITh OJTHOM M3 CaMbIX CIOKHBIX MPOOJIEM B HayKe
YrOJIOBHOTO TpaBa. JIOKTpUHAIBHBIE OMpPENeTCHHs] JTOH KaTeropud BCE €IIe
CUHMTAIOTCSl TMPEIMETOM IOCTOSIHHBIX NHUCKyccHid. [1o3TOMy ydeHBIe HE MPUIUIH K
SIIMHOMY MHEHUIO OTHOCUTEIILHO 00beKTa npecTyruieHus[4, c. 78].

[ToaroMy B nuTeparype moj OoOIUM OOBEKTOM IMOHUMAETCS COBOKYIMHOCTH
BCEX  OXPAaHSIEMBIX  yrOJOBHBIM  3aKOHOM  OOINECTBEHHBIX  OTHOIICHHM,
NPECTYIUICHUEMKOTOPHIM HAPYIIEHO U MPUYUHSET yiepd uim yrpo3y yiiepoa.

OO6muit 00BEKT MPECTYIUICHHS BBIMOIHACT CIYKEOHYIO (YHKIIHIO, KOTOPYIO
MOKHO CBECTH K JBYM IyHKTaM. Bo-TiepBbIX, BC€ OTHOIIEHHUS, KOTOPbIE BXOJIAT B
oOmue, cnenuduieckre U npsiMble 00BEKTHI Yepe3 00NN 00BEKT, 00bETUHSIIOTCS B
CHUCTEMY M BKJIFOYAIOTCS KaK JIEMEHTHI B3aUMOCBSI3U M B3aUMO3aBUCUMOCTH.

Bo-BTOpBIX, 00MIast 1IeNb - OTIWYUThH MPECTYITHUKOB OT HEJOCTYITHBIX JIFOJICH.
OmHako ¢ TOYKH 3pCHUS HAPYIICHUS MPaB COOCTBEHHOCTH TPYIHO BBIICIUTH OOIIHE
OOBEKTHl KaK OTJIWYUTENIBbHBIC MPU3HAKU. JTO CBA3aHO C TEM, YTO COBPEMEHHOC
3aKOHO/IAaTEIbCTBO  OOECIEYMBAET KOMIUIEKCHYIO M BCECTOPOHHIOI  3alllUTy

MMYIIIECTBEHHBIX OTHOIIICHUI Yepe3 pa3inyHbie oTpaciu npasal4, c. 80].

[HeBHMK Hayku | www.dnevniknauki.ru | CMW 271 Ne ®C 77-68405 ISSN 2541-8327




2021
Ne8
DJIEKTPOHHBIN HAYYHbBIN )KYPHAJI «/ JTHEBHUK HAYKI»

Tak, mpectymuieHus B chepe UMYIIECTBEHHBIX OTHOLIEHUH, HE3aBUCUMO OT UX
XapakTepa U OOILECTBEHHOrO Bpe€Aa, 3aTparuBalOT OJAWH M TOT XK€ OOBEKT —
coOCTBeHHOCTH[8, C. 28].

Ecnmu TOBOPUTHP O KOHKPETHBIX OOBEKTaX, TO BO3HHKAET KaTErOpHUs
«amyiectBo» [2, €. 79]. DTOT TepMHH HCIOJNB3yeTcs IMO-pa3sHoMmy. MHorma ero
UCTIONB3YIOT KaK CHHOHHM TIOHSTHUS «COOCTBEHHOCTBY» WM «BEIIb», HampuMmep,
KOTJla TOBOPST O MPUOOpPETeHUH WM Tepenade coOOCTBEHHOCTH. B apyrux ciydasx
MOXXHO TOBOPUTH 00 DJKOHOMHYECKHMX OTHOIICHMSX, HHAuY€ JTO TMOHATHE
NPUPABHUBAETCS K YHCTO IOPUINIECKON KAaTETOPUN COOCTBEHHOCTH.

BunoBsiM 00BEKTOM UMYIIECTBEHHOI'O yIIepOa CUMTAIOTCS UMYIIECTBEHHbIE
IPaBOOTHOIIEHHS, B TOM YHCJ€ SKOHOMHYECKHE M IPABOBBIE ACIMEKTHl. 3HAYUT,
HEBO3MOXKHO TOCSTaTh Ha KaKoe-JIN00 UMYIIECTBO, HE 3aTparuBas MPaBOOTHOIICHHUS
COOCTBEHHOCTH, apeH/Ibl, BEICHUS OM3Heca.

CyIiecTByeT JOMONMHHUTEIBHBIA OOBEKT TPECTYIJICHUS — OOIIeCTBEHHAs
0€30MacHOCTb.

[Ipenmer mpecTymuieHusT BbIpakaeTcsi depe3 (PaKyIbTaTUBHBIA MPU3HAK
cocrtaBa npecryrieHus[ 7, c. 56].

OpHako BO MHOTHX CcIydasx TPYAHO yKa3aTh OOBEKT MpecTyIUieHus Oe3
YCTaHOBJICHHSI CYObEKTA.

B cnayyae yHUYTOXEHMS WIM TOBPEXKICHUS HUMYIIECTBA MPECTYIHOE
MOCATATENIbCTBO HAa OOBEKT MPECTYIUICHHUS TMPOWCXOMUT TOCPEACTBOM TMPSIMOTO
BO3JCHCTBHS Ha OOBEKT MATEPUATBHOTO MHpa, IOITOMY 3TO MPECTYIUICHHUE
OTHOCHTCS K TaK Ha3bIBAEMbIM O0BEKTHBIM IIpeCTyIuIeHusM [5, €.32].

CocTaB MMYIIECTBEHHOT'0 yIiepOa OIyTHMM. OJTO O3HAa4yaeT, 4To JEUCTBUA,
MOCNEACTBUSI W TPUYUHHOCTh PACCMATPUBAIOTCS KakK o00sS3aTenbHbIE MPU3HAKH
O0OBEKTUBHOM CTOPOHBI.

Cratbst 168 YK P® [1] comepkuT croco0 HaHECEHHS MPECTYIUICHHS - ITyTeM

CJ'Iy‘—IElﬁHOFO O6paIHeHI/I$I C OrHEM U APYTr'UMU UCTOYHHUKaMU MOBBIIIICHHON OMaCHOCTH.
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CaMo OOIIECTBEHHO OIACHOE IMOBEICHHE - YHUUYTOXEHHE WM MOBPEXKIACHUE
UMYILIECTBA IPOSBIAETCS B IOBEACHUM YEIOBEKA, NPHUYEM IIOBEICHUE YEIOBEKa
MOXET OBITh B (hopMe JeHCTBUS U O€3/ICHCTBUA.

OOs3aTenbHOE  yKa3aHWE  OOBEKTUBHOW  CTOPOHBI ~ IPHUYACTHOIO K
MIPECTYIUIEHUIO TAaKXKE€ SBJISETCA HE3aKOHHBIM. OTO O3HA4YaeT, 4TO HMMYIIECTBO
MOBPEXKIEHO WJIM YHUUYTOXKEHO 0€3 3aKOHHBIX OCHOBAHHMM, KOTOPbIE MOTYT BBITEKATh
U3 HOPMATUBHBIX MTPABOBBIX aKTOB MJIM JOTOBOPOB.

Enie onHuM 0053aTenbHBIM IPU3HAKOM OOBEKTUBHOW CTOPOHBI MTPECTYIUICHUS,
npeaycMoTpeHHoro cratbeir 168 YK P®[1], sBisercs HEOCTOPOKHOE OOpamieHue ¢
OTHEM WJIM JIPYTUMH UCTOYHUKAMHU TOBBIIIEHHOW omacHOCTU.Tak, HeOpEeXHOCTh C
LEJIbI0 YHUYTOXEHHUSI UMYIIECTBA B KPYIHBIX pa3Mepax, HO 0€3 UCIOJIb30BaHUS OTHS
U JPYrUX HMCTOYHUKOB IIOBBINIEHHOW OIACHOCTH, HE SBIISIETCS COCTaBOM 3TOrO
npectymieHuss. Y HaoOopoT, yumepd WM MOBPEXKICHUE HMYIIECTBA, BbI3BAHHBIC
HEOCTOPOKHBIM OOpalIeHueM ¢ STUMU UCTOYHUKAMU MOBBIIIEHHOTO pUcKa, HE OyayT
HECTH YT'OJIOBHOM OTBETCTBEHHOCTH, eciii cymMa MeHee 250 000 pyOuiei.

[TomuMo  paccmMaTpuBaeMbIX  IPU3HAKOB, K OOBEKTHMBHOM  CTOpOHE
paccieyeMoro NpecTyIuieHUs! TaKKe OTHOCATCS 00513aTeNIbHbIE IPU3HAKH, TAKUE KaK
IIPUYHUHHO-CJIEICTBEHHAS CBSI3b MEXY MOBEJAEHUEM U MOCIEACTBUAMH COLUAIBHOIO
Bpena [3, ¢. 126].

[IpUYMHHOCTD - 3TO CBA3b MEXKY SIBIECHUSAMU, B KOTOPOU OJTHO WJIM HECKOJIBKO
B3alIMOCBSI3aHHBIX SIBICHUN (HAa3bIBa€MbIX NPUYMHAMM) BBI3BIBAIOT Jpyroe -
pe3ynbTar.

B cBoro ouepenp, 3TO O3HAYaeT, YTO MO JCHCTBUIO KAaKOH-TMOO INMPUYUHBL,
HEN30€KHO C YYETOM ONpPENENCHHbIX YCIOBHM HACTYIMUT COOTBETCTBYIOIIHNA
pe3ymbTar.

Tak, coracHO NPUYUHHO-CIIEACTBEHHOMN CBSI3U, MPUMEHUMOM K ctathe 168 YK
PO [1], nromu AOIKHBI TOHUMATh, YTO CYIIECTBYET HEpa3phIBHAS BPEMCHHAsS CBSI3b
MEXAY YHUYTOKEHHEM MWJIM IOBPEXKICHHEM HUMYILECTBA B BHJIE JEHUCTBHUS WIH

0e31eiiCTBUA U ITOCIIEACTBUIMM.

[HeBHMK Hayku | www.dnevniknauki.ru | CMW 271 Ne ®C 77-68405 ISSN 2541-8327




2021
Ne8
DJIEKTPOHHBIN HAYYHbBIN )KYPHAJI «/ JTHEBHUK HAYKI»

CyObeKT yYroJoBHOrO MpPaBOHAPYIIEHUS TaKKe CUUTAETCS 00sA3aTeabHBIM
OpU3HaKoM Jroboro mpectrymuieHus. llpusHakamm cyObekTa IpecTyIUIEHHUs
SABJISIFOTCA: TOCTHXKEHNE YCTAaHOBJIEHHOrO YK BO3pacTa yrojgoBHOW OTBETCTBEHHOCTH
U BMEHAEMOCTb. JlessHre HE CUMTAeTCs IPECTYIIHBIM B CIIy4yae, €CiId OHO COBEPLICHO
JIMLIOM, KOTOPOE HE OTBEYAET HA3BAaHHBIM ITPU3HAKAM.

CyObeKTUBHas CTOpOHA PAacCMaTPUBAEMOI'0 MPECTYIUIEHUS XapaKTepU3yeTcs
KaK YMBIIUIEHHOW, TaK U HEOCTOPOXXKHOU (hopmoii BUHBL. [Ipu 3TOM, ymMbICET MOXET
ObITh MPSMBIM W KOCBEHHBIM, a HEOCTOPOXKHOCTh MOKET BBIpAXaThCs B
JIETKOMBICITUY WM B IPECTYMHON HEOPEKHOCTH.

[lonBoast wuTorM, HEOOXOOUMO OTMETUTh, YIOJOBHBIE TOCIEICTBUSA
HPOSIBIISIOTCS B MPSIMOM (DaKTUUYECKOM ylepOe, IpUIMHEHHOM noTepresiemy. [lpu
OTCYTCTBUM TPHU3HAKOB COCTaBa MPECTYIUIEHHs, coriacHo cT. 168 YK PO,
COBEpILICHHOE JesiHWEe He MOXeT ObITh KBanmuduuupoBaHHbIM. Heobxomumo
YUUTHIBATh OOBEKT MPECTYIUICHUS, CHEUPUKY OObEeKTa MPECTYIUIEHUS M CIOC00

COBEPILEHUS MTPECTYIUIEHUS.
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