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AHHOTALIMA

HayuHblli ¥ mnpakTHYECKU HMHTEpec K mpoliemMaM IOPUANYECKOW TEXHUKH
IOCTOSIHHO PpacTeT M JTO OOBSACHSIETCS LEIbIM PAIOM OOBEKTHUBHBIX U
CyObeKTUBHBIX (hakTopoB. HOpuanueckas TeXHMKa — COY€TaHHE METOJIOB,
croco0oB, MPHUEMOB, WHCTUTYTOB, KOTOpPbIE€ B HACTOSIIEE BpEMs IOMOTraroT
00ecreunTh BBICOKOE KadyeCTBO HOPUIUMYECKMX AaKTOB, palOHAJIU3UPOBATH
IOpUINYECKUE JOKYMEHThI. Takke nccienoBaTesu B 3TOM 001acTH BBIAEISAIOT, YTO
OTJIeNbHAsL OTpacib 3HAHMM O MpUeMax, CPEIACTBAaX M CHocobax HCIOTHEHUS
IOPUINYECKON JEATEIbHOCTH U SBISETCS IOPUAWYECKONM TEXHUKOM. B crarbe
IIPUBEICH KPAaTKUM aHaJW3 HAy4YHOU JINTEPATYypPhl MO HU3YUYEHUIO HOPUANYECKOU
TEXHUKH, a TaKKe pPACCMOTPEHbl OCHOBHBIE AaCIEKTBI U  OCOOEHHOCTHU

HCIIOJIB30BaHUs CPEACTB U MCTOL0B IOpHI[H‘IGCKOﬁ TCXHHKH.
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Abstract

Scientific and practical interest in the problems of legal technology is constantly
growing, and this is explained by a number of objective and subjective factors. Legal
technique is a combination of methods, methods, techniques, institutions that
currently help to ensure the high quality of legal acts, to rationalize legal documents.
Also, researchers in this area highlight that a separate branch of knowledge about
the techniques, means and methods of performing legal activity is a legal technique.
The article provides a brief analysis of scientific literature on the study of legal
technology, and also considers the main aspects and features of the use of means and

methods of legal technology.
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Ha cerognsmmamii 1eHb TPaBO MPOYHO YKOPEHUIIOCHh BO BeeX cdepax KU3HU U
SIBIISIETCSL CAMOCTOATEIBHOM OTpaciibl0 3HaHWM. HeomHO3HAauHbIE TEHICHUWU B
Pa3HbBIX 001aCTIX KU3HU POCCUUCKOTO OOIIECTBA, KOTOPbIE 00OCTPHIUCH CETOHS,
HE MOIJIM HE HAWTH CBOETO OTpPaXCHHE B TPaBe, SBJISBILICECS YHHBEPCATbHON
CHUCTEMOW HOPMATHUBHOT'O PETYJIMPOBAHUS COIMAILHBIX MpolreccoB. Heobxoamumo
3aMETUTh BaXKHOCTh 00CYXAAEMOr0 BOIIPOca. ITO OOBACHSIETCS HE TOIBKO caadoi
U3YYEHHOCThIO (JEHOMEHA <«IOpUIWYECKas TEXHHKa», HO M OBICTPHIM POCTOM
3aKOHOTBOPUYECKON JedaTeNbHOCTH. [IpuHHMas BO BHUMaHHE KOHCTUTYIIMOHHBIC
MPUOPUTETHI  Pa3BUTUS  POCCHIMCKON  TOCymapCcTBEHHOCTH ((hopMHUpOBaHHE
IIPABOBOTO JIEMOKPATHYECKOTO TOCYIApCTBA), IOpUAMYECKas TEXHUKa Tpedyer
celyac He TOIbKO COOCTBEHHOTO COBEPIIIEHCTBOBAHMSI, HO U TEOPETUKO-TIPABOBOTO
OCMBICJICHUS, TPUMEHUTEIBHO K CETOJIHAIIHUM PEATHSIM.

FOpucThl mocTeneHHo U3y4aroT HOBBINM 00pa3 ryMaHUTAPHBIX U €CTECTBEHHBIX
HayK. OJHAaKO B COBPEMEHHBIX JTUCKYCCHUSX 00 OCHOBAHUSX NMPABOBOM HAYKH, €€
YacTH, HOBEHUIIMX HCCIEA0BATEIbCKUX OIBITOB B 00JIACTH IpaBa HE HAXOIUTCS
MecTa JiJis po0JieM IPUANYECKON TEXHUKHU.

Cnenyer OTMETUTD, UTO IOpUINUYECKAsT TEXHUKA pacCMaTpPUBAETCSI CErOJIHS B
IITUPOKOM | y3KOM cMbIciax. [Ipu stom mannas nedunuius, ormedaer npod. C.JL.
CepreBHUH, 4acTO BOCIPUHUMAETCS KaK SIBJIEHUE, KOTOPOE CBOAMTCS JIUIIb K
HAOOpy OMpEeeTIeHHBIX NPUEMOB (OPMYITUPOBAHUS IOPUIUYECKOTO TEKCTa, B
NEPBYI0 OYepellb, 3aKOHOMATENbHBIX MoyioxkeHud. [loaTromy B nureparype B
OCHOBHOM IPUMEHSIOT TEPMUH «3aKOHOAATeIbHas TeXHuKa» [4, c. 163].

H.B. Cunbuenko, paccMaTpuBas y3KUd U ITUPOKHUI OIXO0JIbI K OIPeIeICHUIO
MOHSATUS IOPUIUYECKON TEXHUKH, TOBOPUT, UTO OTAC/IbHBIC HE COCTHIKOBKU MEXKTY
HUMH MOKHO COJIU3UTH, MPEXKE BCETO, YEPE3 COBEPIICHCTBOBAHUE HOPUIUIECKOTO

UHCTPYMEHTAPUS, KOTOPBIH IPUMEHSIETCS IPU CO3/IaHUU MIPABOBBIX aKTOB [ 5, ¢. 66].
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['oBOps 0 CymHOCTH IOPUAMYECKOM TEXHUKH, CIEAyeT NpHU3HATh
CIIPaBEIJIMBBIM ITOAXO, KOTOPBIA Npeainokuil B cBoe Bpems C.C. Anekcees, 1o
MHEHHUIO KOTOPOr0 IOpUANYECKasi TEXHUKA CKIAAbIBAETCS U3 ABYX KOMIIOHEHTOB:

1) TEXHUYECKUX CPEJCTB (FOPUANYECKUE KOHCTPYKIMU, TEPMUHOIOTHS);

2) TEXHUYECKUX TMPUEMOB (IOpUIMYECKAs TEXHOJOTHS — METOMIbI
U3JI0KEHUS HOPM, NIPUHLIUIBI, MEXaHU3MBI U T.10.) [1, c. 253].

B coorBercTBMM C BHIAMHM FOPUIAYECKON JAESATEIBHOCTH, HOpHINYECKAs
TEXHUKA JEIUTCS HA: TEXHUKY IMPABOTBOPUECTBA (3aKOHOJATEIBHYIO TEXHHKY),
TEXHUKY IIpaBOpeaIn3alliy, TEXHUKY TOJIKOBAHUS ITPaBa, TEXHUKY CUCTEMATHU3aLIUU
3aKoHOJaTeIbCTBa [2, ¢.177].

Takoli nmojaxon a0CoMOTHO TpaguluoHeH. COBMECTHO C 3TUM, JTaHHbIC BUJIbI
IOPUIMYECKON TEXHUKH B OONBIIMHCTBE CBOEM OOBEAMHEHBI B paMKax Mpoliecca
MIPAaBOBOI'0 PEryJHUPOBaHMS, MPEANONAralolMid pealn3alui0 B TOJHOH Mepe
3aKOHOJATEIbHOM TEXHUKH, B OOJNBIIMHCTBE CBOEM MPaBOPEATH3AIMOHHON
(MPEeMMYIIECTBEHHO  MPAaBONPUMEHUTEIBHOM), MPABOMHTEPIPETANMOHHON U
YaCTUYHO  CHUCTEMATU3AIlMOHHOM  TEXHUKHM  (TEXHUKH  Koaudukanumu u
KoHconuganuu). TakuMm 00pa3oMm, B 3aBUCUMOCTH OT CTENEHHU BKIIOYEHHOCTH B
MEXaHH3M MPaBOBOTO PETYJIUPOBAHUS MOKHO BBIJCIHUTHh CIEAYIOIINE BHJIbI
IOPUINYECKON TEXHUKMU:

° MIPaBOPETYJIATHUBHYIO U FOPUIUUYECKYIO TEXHUKY, HEOCPEICTBEHHO HE
CBSA3aHHYIO C IIPOLIECCOM ITPABOBOI'0 PETYIUPOBAHUS (MHKOPIOPAaTUBHAS U yYETHAs
CHUCTEMATHU3alIMOHHAS TEXHUKA;

° TEXHUKA HETOCPEICTBEHHBIX ()OpPM peaau3aliy TMpaBa, €CIu caM
MPOLIECC pEATM3ALUH OCYIIECTBIIAETCS BHE PABOOTHOUIEHUI;

° TEXHUKAa HEOPUIIMAIBHOTO Pa3bICHUTEIHHOIO TOJKOBAHMS TIpaBa,
€CJIM TOJIKOBAHUE HE CBSA3aHO C MPAaBONPUMEHHUTEILHON JAESITENbHOCTHIO).

Tenepb cienyeT OCTAaHOBUTHCA Ha BONPOCAX METOAOJIOTHUU HOPUAMYECKOU
TEXHUKHM (Ha TpUMepe MPaBOTBOPUECKOM U  MPaBOMHTEPIPETALIMOHHON

TeATCIBbHOCTH).
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[Ton merogamu IOPUAMYECKON TEXHHUKM MOHMMAIOT CUCTEMY TEXHHYECKHX
MPUEMOB (CIIOCOOOB, MPUHIMUIIOB) MPUMEHEHHSI TEXHUKO-IOPUIUYECKUX CPEICTB,
T.€. IOPUJIUYECKYIO TeXHooruto [3, c. 177].

K Meromam TEeXHUKHM MpPaBOTBOPUYECTBA (3aKOHOJATENBHOW TEXHUKH)
OTHOCSTCA:

1) IIPUHLIUIIBI IIPaBOTBOPYECKOT O rporecca (nemokpaTusm,
npodeccuoHanu3M, 3aKOHHOCTh, HAYYHBIA XapakTep, CBI3b C MPaKTUKOH,
CBOEBPEMEHHOCTb U JIp.);

2) crocoObl  MPAaBOTBOPYECKOrO  Mpoiiecca  (HampuMmep, CIOCOObI
OPUHATUS PELICHUS O MOJATOTOBKE 3aKOHOIPOEKTAa, MOCTPOEHHS HOPMAaTHUBHO-
MIPaBOBOr0 aKTa, ero (OpMyIUPOBAHUS U U3TO0KEHUA U T.I1.).

Meronamu TEXHUKH TOJIKOBAHHUS MPaBa SABIISIFOTCS CEYIOLIHUE:

1) OPUHLMIBI  [PAaBOMHTEPIIPETALIMOHHON  JIESITEIBHOCTH, K YHUCIY
KOTOPBIX PsIJl YYEHBIX OTHOCST TaK Ha3bIBAEMbIE aKCMOMBI TOJIKOBaHUS (HapHUMep,
«BCE TO, YTO 3aKOHOM HE 3alpeIIEHO, J03BOJIEHO», «BCAKOE COMHEHHME IIPH
UHTEPIPETALUU JOJKHO pa3peniaTbCs B MOJIb3Y MOJACYAUMOrO» U T.J1.);

2) CIOCOOBI TOJIKOBaHUS npasa (SI3BIKOBOIA, JIOTUYECKUH,
CHUCTEMATHUYECKUM, UICTOPUKO-TIOTUTUYECKUH, (DYHKITMOHATBHBIN).

Takum o0pa3om, peanu3anus OPUIUYECKON TEXHUKM — 3TO MPOLECC
OPUMEHEHUS] TEXHUKO-IOPUAMYECKUX CPEICTB U MPUEMOB KOMIIETEHTHBIMU
opraHamMu B MPOLECCE OCYIIECTBICHUS UM IOPUINYECKON AEATENBHOCTH; a TAKKE
UX HCHOJb30BAaHUSI HEMOCPEICTBEHHO CyOBEKTaMU OOIIECTBEHHBIX OTHOIICHUH.
Jis  noBblieHUST 3(QQPEKTUBHOCTH  peali3allud  IOPUANYECKONM  TEXHUKU
HEOOXOJIUMO: YUYUTHIBATH OCOOEHHOCTH TOTO WJIM MHOTO TUIIA MOJIUTHKO-TIPABOBOM
CUCTEMBI, a TaK e TPaBOBblE TPAJUIMU TOCYIApCTBA; MOBBIIATH
npodeccuoHaIu3M CYOBEKTOB IOPUIUYECKON AEATEIBHOCTH, MPUMEHSIOMUX U
UCIOJIb3YIOMIMX IOPUANYECKYIO TEXHUKY; aKTUBU3UPOBATH TEOPETUKO-TIPUKIIAIHbIE

HCCJICAOBAHUA (beHOMeHa CKHIOPHUANYCCKasd TEXHUKA», BSaHMOI[Cf/'ICTBOBaTB
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NPEACTABUTENSAM TEOPETUKO-IIPABOBOM M OTPACIEBOM IOPUAMYECKOM HAYKH C
IOpUCTaMU MTPaKTUKAMU 10 MpoOIeMaM pealin3aluu I0pUINIECKON TEXHUKH.
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