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AHHOTALUA

CraTbs MOCBsIIIEHa UCCIEIOBAHUIO OCOOCHHOCTEN YTOJIOBHOM OTBETCTBEHHOCTH 32
MPUCBOCHUE M pacTpaTy HUMYIIECTBA. AKTYadbHOCTb HCCIEIYyEMONW TEMBbl
00yCJIOBJI€HA Ba)KHOCTHbIO KOMILIEKCHOM 3alllUThl OOLIECTBEHHBIX OTHOIICHUN B

chepe coOOCTBEHHOCTH. AHANM3UPYETCS COJEPKAHWE COCTaBa MPECTYIICHUS.
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topucnpyoenyuu Mncmumyma ucmopuu u npasa Kanyscckozo eocydapcmeennozo ynusepcumema um. K.O.
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OnpeneneHpl CYHIHOCTHBIE XapaKTEPUCTUKH, IIO3BOJSIOIIME paccMaTpHUBaTh
IPUCBOEHHUE U PACTPATy KaK CaMOCTOSITENIbHbIE B3aUMOCBS3aHHbIE (DOPMbI XUILIEHUS
4y’KOr0 UMYILECTBA.
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Abstract
This article is devoted to the study of criminal liability for the commission of crimes

such as embezzlement and embezzlement of property. The relevance of the study is
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due to the importance of comprehensive protection of public relations in the field of
property. The article reveals the definition of legal categories important for
understanding the content of the considered elements of crimes. Special attention is
paid to the definition of essential characteristics that make it possible to distinguish
appropriation and embezzlement into independent forms of theft of someone else's
property.

Keywords: property, theft, embezzlement, embezzlement, the subject of the crime,

the subject of the crime, use, possession, disposal.

3amura (QUHAHCOBOM CTAOMIBLHOCTH OOIIECTBA, OXpaHa HMYIIECTBEHHBIX
paB U CBOOOJ| JIUI SIBJISIETCS OJHUM W3 MPHUOPUTETHBIX HAIMPABICHUN yrOJIOBHO-
MIPaBOBOW OXpaHbl. B COBpEMEHHOW AOKTPUHE U MPAKTHUKE AKTYaJIbHBIM OCTAETCs
BONPOC KBAIM(PUKAIIMK TaKUX TMPECTYIJICHUH KaKk NPHUCBOCHHE W pacTpara
MMYLIECTBA, OIPEIEIECHNE HX CYUIHOCTHBIX XapaKTEPUCTHK, TO3BOJISIOMINX
BBIIJIUTh UX B camocTosATenbHble ¢opmbl xuileHud. Cratbs 160 YromoBHOro
konekca Poccuiickoit ®enepanuu  (nanee - YK P®) ycraHaBiuBaer
OTBETCTBEHHOCTh 3a COBEPIIECHUE NPMCBOEHHMS MM pacTparhl. [lox npucBoeHnem
U pacTpaToi MPU3HAET COBEPIICHUE XUIIEHUS YyKOT0 UMYIIECTBA, KOTOPOE ObLIO
BBEPEHO BMHOBHOMY JinIly. OmnpenesieHue CYIIHOCTHBIX XapaKTEPUCTUK COCTaBa
NPECTYIUIEHUS, yCTaHOBIEHHBIX cTaTtbeil 160 YK P®, npennonaraer uccienoBaHue
CIENYIOIMX IOHATUW YrOJOBHO-IIPABOBOTO 3aKOHA. XWIIEHHWE, NPHUCBOEHUE,
pacTpaTta v BBEPEHUE JIUILY.

[Ipumeuanue 1 x cratbe 158 YK PO onpenensier moHATHE XUIIEHUE, MO
KOTOPbIM TIOHMMAETCsl MPOTUBONpPaBHOE O€3BO3ME3IHOE U3BATHE, a PABHO

06pameHI/Ie 9yXXO0ro mmymiecrBa B II0JIb3y BHHOBHOI'O JIMIIA MO0 WHBIX JIMI,

2Cwm.: YronoHHIH kKoaeke Poccuiickoit ®enepanun ot 13.06.1996 Ne 63-03 (pex. ot 01.07.2021) (¢ U3M. U 101,
Betyn. B ety ¢ 01.12.2021) // CIIC Koncynsrantllmtoc (lata obpamenus: 14.12.2021)
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COBEpIICHHOE M3 KOPBICTHBIX MOOYXIECHUN, KOTOPOE NPUYMHIIO YHIepO
COOCTBEHHHKY TAKOr0 UMyIIeCTBa®,

[ToctanoBnennem Ilnenyma BepxoBHoro Cynma Poccuiickoit ®enepauuu
(manee — [lnenym BC P®) onpeneneHo, 4To moJi MPUCBOECHUEM CIIEAyEeT TOHUMATh
NPOTUBOIIPaBHOE OOpallleHHe HMMYIIECTBA, BBEPEHHOI'O JHILy, B CBOIO MOJb3Y
OPOTUB BOJIM 3aKOHHOTO COOCTBEHHUKA MMYILECTBA, COBEPILICHHOE C KOPBICTHOM
1[eIbI0, Ha 0e3B03Me31HOM ocHOBE. [lo pacTpaToil HOHMMAaeTCs MPOTUBO3aKOHHbIE
JEHCTBUS JUIA, 3aKIIOYAIOIINECS B HMCTPAYCHUH BBEPEHHOIO €My HMMYLIECTBA,
COBEpIIIEHHOE MPOTHB BOJM COOCTBEHHHKA. PacTpata MoOXeT OBITH MPOM3BElEeHA
IlyTeM PacXOJ0BaHUs, NOTPEOIEHHUs MO0 MEPENaur UMYLIECTBA APYTUM JHIam”,
BBepenne wumymiectBa JIpyromy JMIy O3Ha4yaeT IMepeadyy HOpPUIUYECKHX
IPaBOMOYMI BJIAJICHUS U MOJIb30BAHUS BBEPEHHOIO MMYILECTBA B YCTAHOBJIEHHOM
3aKOHOM IOpSIKE®,

KBanudukauus NpuCBOECHUS WM PACTPAThl MMEET pAll Cleuu(pUUecKux
O0COOEHHOCTEH, KOTOphle HEOOXOAMMO YYUTBhIBaTh MpPU  paccie]OBaHUU
npectymieHuss. OOBEKT U MPEAMET CXOXK C OOBEKTOM M MPEIMETOM HHBIX (opM
XMILEHUS 9yKOro umMyiecTsa. OHaKO MpU 3TOM NPEAMET PUCBOEHUS U pacTpaThl
UMEET CBOIO CHEIU(PHUKY, OTINYAIONIYI0 HCCIEIYyEMbI COCTaB MPECTYIUIEHUS OT
IPYTUX SKOHOMMYECKHUX MPECTYIUIEHHH B OOIIeM, M WHBIX (OpM XMILIEHHUS B
yacTHOCTU. lIpeamer nNpUCBOEHHST M pacTpaTbl OTJIMYAETCA HE KadyeCTBaMHU
MaTEpPUAILHOI'O BOIUIOLIEHHUS, & OCOOBIM MPABOBBIM CTaTyCOM IMPUCBOCHHOI'O WIIU

pacTtpauenHoro umymniectBa®. OCoGEHHOCTh PUCBOEHHS U PACTPATHI 3aKIH0YAETCS

3CM.: Yronosuslii kojexc Poccuiickoii ®eneparuu ot 13.06.1996 Ne 63-03 (pen. ot 01.07.2021) (¢ u3M. u J01.,
Beryi. B cuiny ¢ 01.12.2021) // CIIC Koncynsrantlmoc (ara o6pamenus: 14.12.2021).

4Cm.: Hocranosnenue Ilnenyma Bepxosroro Cyna P® ot 30.11.2017 Ne 48 (pen. ot 29.06.2021) «O cyne6Hoi
NpaKTUKE IO JejiaM O MOIICHHUYecTBe, npucBoeHuu u pacrparey» // CIIC Koucynprantllmoc ([lata oOpamieHwst:
14.12.2021).

SCM.: MeTotueckue peKOMEH/IAIMK TI0 BBIBJICHHIO U MIPECEYEHUIO TIPECTYIUICHUH B cdepe SKOHOMUKH U MPOTUB
TTOPSAIKA YIIPABICHNUS, COBEPIICHHBIX CTOPOHAMH HCIIONHUTENRHOTO pon3BocTBa (yrB. @CCII Poccun 15.04.2013
Ne 04-4) // CTIC Koucynwsrautllmtoc ([lata obpamenus: 14.12.2021).

8Cm.: Mesnyn JI.J0., Homapu JI.D. YronoBHast OTBETCTBEHHOCTh 33 MPUCBOEHHE M PACTPATy Uy’KOTO HMYIIECTBA B
Poccuiickoit @eneparuu // I'ocymapecTBenHas cimyx6a u kanpsl. 2020. Ne3. C. 86.
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B IIPAaBOBOM CTAaTyCC HMMYIICCTBA, BBICTYIIAIOIICIO IIPCAMCTOM HpeCTYHJ'IeHI/IH.7

HNMeHHO 3Ta CyIHOCTHAS XapaKTEPUCTUKA CBUACTELCTBYET O CAMOCTOSITEIIbBHOCTH
IPUCBOCHHUS M pACTPaThl.

Wx crienduka mposiBisieTcst B 0c000i popMe U3BATUS TYKOT'0 UMYIIECTBA —
UCIIOJIb30BaHUE TPHUHAUICKAIIAX JINIY HAa 3aKOHHOM OCHOBAaHWUHW IIPABOMOYHS
pacnopspDKEeHUS UMYIIIECTBOM, BBICTYITAFOIIMM B KA4€CTBE MPEAMETA MPECTYTUICHUS.
NmytiecTBo, SIBISIONIEECS MPEAMETOM MPECTYIUICHHS TIPUCBOCHHS WIIH PAacTPaThI
MepemnaeTcss B TONB30BAHWE WM PACIOPSIKEHHE CYOBEKTY MPECTYIUICHUS
COOCTBEHHHKOM JIHOO WHBIM THUTYJIBHBIM BJaAeNblleM. TakuMm o0pa3oM, XHIIECHUE
9y>KOT0, BBEpEHHOT'0 BHHOBHOMY UMYIIIECTBA, OCYIIECTBIISIETCS ITyTEM MTPUMEHEHU S
IPABOMOYUN PACTIOPSDKEHHUS] HMMYIIECTBOM B COOCTBEHHBIX MPOTHUBOIPABHBIX
nensx®. OObeKTHBHAs CTOPOHA IIPUCBOGHHMS U pAcTpaThl 3aKIIOYacTcs B
BBITIOJTHEHUH  CyOBEKTOM TPECTYIUICHHS JCWCTBHA 1O  0E3BO3ME3THOMY
MPOTUBO3aKOHHOMY OOpAIleHHI0 B CBOIO IOJIb3y HMYIIECTBA, BBEPEHHOTO €MY
COOCTBEHHMKOM TaKOTO UWMyIecTBa. lIprcBoeHMe W pacTpara HMYIIECTBa
COBEpILAETCS IIPOTHB BOJIM COOCTBeHHMKA nMmyniectsa’. Ilens uMeer 3HadeHHE IS
KBATH(UKAIIUK TTPECTYIUICHHUS, BHICTYTAst 0053aTeIbHBIM MPU3HAKOM O0BEKTUBHON
cTOpoHBbl. J[Ji1 TIpUCBOEHMSI XapakTepHa KOPBICTHAs Iefb. AHAJIOTHYHAS LEh
ABJISIETCS  00sI3aTEIBHBIM ~ COCTABHBIM  DJIEMEHTOM OOBEKTUBHOW  CTOPOHBI
pactpatsi®C.

CornacHo yactu nepBoit crateu 209 I'paxkmanckoro kojaekca Pocculickoi

@enepanii  TpUajga MOPAaBOMOYMN TOJBb30BAHUSA, PACHOPSIKECHHUS W  BIAJACHUSA

HMYIICCTBOM MPHUHAOJTICIKUT C06CTB€HHI/IKy JaHHOI'O HMym@CTBall .

'Cwm.: Dpuamsumu H.JI. O6beKTUBHBIE TPU3HAKK MPUCBOEHUS U pacTpathl / BecTHuK MOCKOBCKOTO YHMBEpCHTETA
MB/JI Poccuu. 2015. Ne9. C. 228.

8Cm.: Benepuukosa JI.B. K Bonpocy o mpeaMeTe NPUCBOEHHS WM PAacTpaThl BBEPEHHOTo uMymiecTBa // BectH. ToM.
roc. ya-ta. [Ipaso. 2013. Nel (7). C. 20.

9Cm.: Byraes B.A. Kpanupuuupyonye nNpu3Haki IPUCBOEHHS U PACTPAThl 4yKOTO UMYLIECTBA // YUeHbIE 3aIMCKH
Kpsmvmckoro denepansHoro yausepcurera umenu B. U. Bepuazackoro. FOpuanueckue Hayku. 2011. Ne2. C. 3.

0CM.: Jlettma A.O. OcoGEHHOCTH TOHWMAHHS KOpPBICTHOW II€HM B XHWIIEHUSAX, CBS3aHHBIX C MPHCBOCHHUEM HITH
pactpatoii // 3akon u mpaso. 2021. Ne3. C 114.

1Cwm.: I'paxnanckuii koaexe Poccuiickoit @enepanuu (vacts nepsasi) ot 30.11.1994 Ne 51-®3 (pen. ot 28.06.2021,
c m3M. o1 26.10.2021) // CIIC KoncynpsrantlInroc (ata obpamenus: 15.12.2021)
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COOTBETCTBEHHO NPOTUBOIIPABHOCTh IPUCBOEHHUS M PACTpaThl BBIpAaXKEHa B
(paKTHYECKOM MCIIOIb30BAaHUM MPAaBOMOUYMN COOCTBEHHHKA JIMIIOM, KOTOPOE UM HE
ABJISIETCS, U KaK CJE/ICTBUE, HE 00J1a/laeT BCEW MOJHOTOM MpaB Ha BBEPEHHOE EMY
umyiecTBo. MakTUYECKOE BIIAJEHUE, PACIIOPSKEHUE U NTOJIb30BAHUE UMYILECTBOM,
NpUHAJISKAIIMM Ha NpaBe COOCTBEHHOCTH MHOMY JIMILY, HE O3HA4YaeT IMepexo]
mpaBa COOCTBEHHOCTH, B CBSI3U C 4YeM JIEWCTBHS CYOBEKTa MPECTYIJICHUS
OpUOOPETAIOT MPOTUBONPABHBIX XapakTep. CyObeKT MPecTyIUIEHHs IPETBOPSET B
KU3Hb NPABOMOYMS BIIAQJCHUSA, IIOIb30BaHUS W PACIOPSDKEHUS HMYIIECTBOM,
KOTOPO€ HaxOJIWUTCA B COOCTBEHHOCTH MHOIO JHIA, B CBOIO IOJIb3Y MPOTUB BOJU
3aKOHHOTO COOCTBEHHHUKA. TO €CTh CYyOBEKT MPECTYIUICHUS «BBIXOAUT 33 PaMKH»
IIPEAOCTABJICHHBIX €My IIpaB B OTHOLIEHWH BBEPEHHOI'0 MMYILECTBA, 4YTO U
COCTAaBJIET NPU3HAK IPOTUBOIIPABHOCTH MPHUCBOCHHMSI WJIM PACTPAThl UMYIIECTBA.
Taxum 00pa3zom, aHaJIN3 HOPMATUBHBIX MTOJIOKEHUHN O CYILIHOCTH IPUCBOEHUS
U pacTparhl MO3BOJIAET yTBEPXKAaTh, UTO MPABOBBIM OCHOBaHUEM KBaM(DUKAIUU
neiictBuit mo cratbe 160 YK P® sBusercs ycraHoBienue (hakta HaIM4YUS WA
OTCYTCTBHUE Y CyOBEKTa NPECTYIUIEHUS PABOMOYMI B OTHOLIEHUU MPEJAHHOT O EMY
umymectBal?, CymecTBeHHONH 0COOEHHOCTBIO NMPUCBOEHMS M PACTPAThl ABISETCS
cyonekT. [IpaBoBoe monoXxkeHue JuIla, IPUCBOUBIIETO WIM PACTPATUBIIETO UYXkKOE
UMYILIECTBO, XapaKTEPU3yeTCs IPaBOMEPHOCThIO (PaKTHUECKOro oOjajaHus u
HOIMYMAA  1paBa  PACHOPSKATBCA  MMYIIECTBOM,  CTaBIIMM  IPEIMETOM
npectyruieHusi. CylmHOCTHAs XapaKTePUCTHKA CYyObEKTa BBITEKAET U3 MOJIOKEHUN
IPaXIaHCKOIO 3aKOHOAATENbCTBA O IIPAaBOMOYMIX COOCTBEHHHUKA. XapakTep
OTHOIIEHUI MEXIy CyOBEKTOM NpPECTYIUIEHUS MPUCBOCHUSA WIM pPAcTpaTbl U
MOTEPIIEBIINM HE SIBIISIETCA YCIOBUEM JUIsl KBaTUpuKauu. OTHOLIEHUS [0 CBOEMY
XapakTepy MOryT OBITh TI'PaKJAHCKO-TIPABOBBIMH, TPYIOBBIMH, W HHBIMU HE

3anpelieHHbIMU 3aKOHOM. CyOBeKT MpecTYIUIEHUS MPUCBOCHHUE WU PacTpaThl

2Cm.: Tocranosnenue Inenyma Bepxosroro Cyna P® ot 30.11.2017 Ne 48 (pen. ot 29.06.2021) «O cyne6Hoit
MIPaKTHKE IO JelTaM O MOIIeHHW4YecTBe, mpucBoeHuu u pactpare» // CIIC Koncynsrantllmoc (ata obpamenus:
15.12.2021)
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BBICTYIIAET B KAUE€CTBE HOCUTEISI OTPAHUYEHHOTI' O BEIIHOI'O IPaBa HA BBEPEHHOE EMY
UMYILIECTBO.

HccnenoBanre HOPMATUBHBIX M TEOPETUUYECKUX TOJIOKEHUI 00 YroJOBHOM
OTBETCTBEHHOCTH 3a IPUCBOEHUE U PACTPATY CBUIETEIBCTBYET O UX B3AUMOCBSI3H U
ONpPEACICHHOW CTENEHH CaMOCTOSTENbHOCTH, YTO OOYCIOBJIEHO  PAIOM
cnenupUuyecKux XapakTepucTHK. ONpenenstouuMu CaMOCTOSTENbHBI XapakTep
(GopM XumIeHUs SBIAIOTCS cnenuduka npeaMera U CyObeKTa MpecTYIUIEHUU.
OcoObIii XapakTep 3JIEMEHTOB COCTaBa NPECTYIUIEHUI Oasupyercs Ha OOIIMX
MOJIOKEHUSAX ~ TIPAXKIAHCKOI'O  3aKOHOAATENIbCTBA O  TpPUAAE  PaBOMOYMU
COOCTBEHHHMKA M 3alUTe IMpaBa COOCTBEHHOCTH. MMyIiecTBO Ha J0OpPOBOJIBHOMU
OCHOBE BBEPSIETCS BUHOBHOMY JIMIY ITOTEPIEBIINM, OJJHAKO COCTaB MPECTYIUIEHUS
00pa3yloT He3aKOHHbIE, O€3BO3ME3/IHbIE JIEHCTBUS CYOBEKTa MPECTYIUICHUS I10
OOpAaILEHUIO0 JaHHOIO MMYIIECTBA B CBOKO IOJB3Y 0€3 corjacus COOCTBEHHUKA.
Takas 0cOOEHHOCTh COCTaBa MPECTYIUICHUM, NMpeaycMoTpeHHbIX ctatbeir 160 YK
PO mno3Bonser ¢ yBEPEHHOCTBIO OTHOCUTh IIPUCBOCHUME M pacTpary K

CaMOCTOATCIbHBIM, HO B3aUMOCBsI3aHHBIM (bOpMaM XHUIICHUA.
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