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AHHOTALMSA

CrnopTuBHOE TIpaBO TMPEACTABISAET COOOM CIOKHO OpPraHU30BAHHYIO) CHCTEMY
OOIIECTBEHHBIX OTHOIICHUH. JIaHHBIM MHCTUTYT MOKET OBITH PACCMOTPEH KaK HayKa
Y KaK oTpaciib npaBa. COpTUBHOE MPABO KaK HayKa UCCIENYET CHOPTUBHO-IIPABOBBIE
sBieHusi. OTpacib CHOPTHBHOrO IMpaBa PEryJupyeT OOIIECTBEHHBIC OTHOIICHUS B
chepe cropTa U CMEXKHBIX ¢ Hel cdepax oOmrecTBeHHOM Xu3HU. OOOCHOBBIBACTCS
HEOOXOJMMOCTh BBIJICJICHUS] CIIOPTUBHOTO IMpaBa KaK CaMOCTOSITEIBLHOM OTPOCIH U
npuHsatre CriopTuBHOro kojekca PO, 00beAuHSAIONIEro pa3po3HeHHbIE HOPMATUBHBIE

nmpaBoBble akThl. [IpemnoxkeHo BHecu nonosHeHUs B CT. 24 ®3 «O BOMHCKOM
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00s13aHHOCTH U BOCHHOH ci1yk0e» oT 28.03.1998 N 53-D3, npemocTaBUB OTCPOUKY OT
BOEHHOM CITY>KOBI 11 MPO(PECCUOHATBHBIX CLIOPTCMEHOB.
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Abstract

Sports law is a complexly organized system of public relations. This institution can be
viewed as a science and as a branch of law. Sports law as a science explores sports and
legal phenomena. The field of sports law regulates public relations in the field of sports
and related spheres of public life. The necessity of separation of sports law as an
independent branch and the adoption of the Sports Code of the Russian Federation,

uniting disparate regulatory legal acts, is substantiated. It was proposed to make
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additions to Art. 24 FZ "On military duty and military service" dated 03.28.1998 N 53-
FZ, granting a deferral from military service for professional athletes.
Keywords: sports law, the development of sports law, sports legislation, the Sports

Code, the science of sports law, sports law as a branch.

CouuanbHpie (peHOMEHbl cnopta W (U3HYECKOW KYJIbTYpbl B IpOIEcCe
OOIIECTBEHHOTO PAa3BUTHUS OKAa3bIBAIOT OIIYTHMOE BIUSHUE Ha CPEepbl IKOHOMHUKH,
OusHeca, KyJIbTyphl, 00pa30BaHus, MOJUTHUECKUX U MEKIYHAPOIHBIX OTHOIIeHHH. Ha
3acenannu CoBera Mo pa3BUTHIO (pu3myeckol KynbTypbl U criopta Ilpesugent PO
oTMEeYaJl, 4YyTo B cdepe chopra Kak B JUHAMMYHO pa3BUBAOILEHCH cdepe
OOIIECTBEHHOH >KM3HH, HYXKHBl COBPEMEHHBIE, HOBBIC PEUICHHUsS HAa BCEX YPOBHSX;
Tak)Ke ObUIO OTMEYEHO, YTO Ha JAHHBIH MOMEHT YK€ JaHbl IIOPYUEHUS O MPUHITUU
MEp IO COBEPIIEHCTBOBAHMIO CUCTEMBI YIPABJIEHHUS CHOPTOM, BKJIKOYAs BOMIPOCHI
HOpPMAaTUBHOTO oOecrieueHus [12, 79]. AKTyanbHOCTB criopTa U GU3NIECKON KYJIbTYPBI
CTAaOWJIBHO IMOBBIIIAETCS BBUAY MOJOKUTEIBLHOIO TPEHA Ha 3J0POBBIM 00pa3 KU3HU
U YBEIMYMBAIOIIMMHUCA BO3MOXXHOCTSIMH MOHETH3allUM CIOpTa. OH NpuoOperaer
cTaryc OW3HEC-UHIYCTPUH, CTAHOBUTCS MEPCIEKTHBHBIM CIIOCOOOM MOJyYEHHUs
npuObLUTH. B CBA3M ¢ MHTEHCUBHBIM pa3BUTHEM NPEIIPUHUMATEIBCKON JeSTENbHOCTH
B CIIOPTUBHOM c(epe, MOABIAIOTCS M PA3BUBAIOTCA PaA3IMYHbIE OOILECTBEHHBIE
OTHOILIEHUS, KOTOpbIE TPEOYIOT HAJIWYUE CIEHUATU3UPOBAHHOTO HOPMAaTHBHOI'O
yperynupoBanus [12, 79].

Ha coBpeMeHHOM 3Tare pa3BUTHUS MPaBOBOM CHUCTEMbI MPOUCXOIUT AKTUBHOE
CTaHOBJICHHE CIIOPTHUBHOIO MpaBa KaK OTIAEIbHOW OTpaciid, a Takxke (OpMHUPOBAHHE
3aKOHOJIAaTeNbCTBA B COOTBETCTBYIOUIEH cdepe, 4YTro 0OyClIaBIUBaeTCs pPSIAOM
(bakTopoB:

— npunsatueM @enepanbHOro 3akoHa «O (QuU3MUECKON KyNbType M CIIOPTE B
Poccuiickoit @eneparun» ot 4 aexadpst 2007 r. Ne329-D3 [1], denepanbHOro 3akoHa

Nel13-@3 ot 28.02.2008 «O BHeceHun usMeHeHuil B TpynoBoil kojmeke Poccuiickoit
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denepaiuny, B COOTBETCTBHH C KOTOPHIM B KOJIEKC BKiIFOYaeTcs 1. 54 «OcobeHHOCTH
peryaupoBaHus Tpyaa CIOPTCMEHOB W TpPeHEepoB» [2], m3maHueM psiga MPHKA30B
MuHHCTEpCTBA CITOPTA, TYpU3Ma U MOJIOICKHOM momuTuku P® (B wactHocTH, [Ipukas
ot 13.05.2009 Ne 239 «O0 yTBep)KACHHM MOPSAKA AONUHT-KOHTPOss» [3]) v MHBIX
aKTOB;

— MEXIYHApOHO-TIPABOBBIM PETYJIUPOBAHUEM OOIIECCTBEHHBIX OTHOIICHUI B
chepe ¢usnmyeckod KynbTypbl u crnopra (kK mnpumepy, OJMMIOMACKas XapTHs
Mexnynaponnoro Ommvnuiickoro Komurera ot 14.07.2001, paznnyHblie periiaMmeHTh
Mexayraponaoro Ommmmuiickoro Komurera u mip.);

— NPOBEICHUEM CIOPTUBHBIX MEPOIPUATUN MUPOBOI'O YPOBHSI HA TEPPUTOPUU
Poccuiickoit ®@eaeparun (B yactHocTH, XXII Onumnuiickux 3uMHUX urp u XI
[Mapamumnuiickux 3umHux urp 2014 roga B Coun, YUemnuonara mupa no gpyrooiny B
2018 roay u T.11.);

— YCUJICHHEM OOIIECTBEHHOTO BHUMAHHUS M BO3pacTaHHUE T'OCYJAapCTBEHHOTO
HWHTEpeca K CIOPTUBHOM cdhepe 0011IeCTBEHHBIX OTHOLICHUH;

— MOBBIIIEHUEM YPOBHS MPABOBOM KYJIbTYpPhI U MPABOCO3HAHUS IPaXaaH, KaK U
HE CBSI3aHHBIX CO CIIOPTOM HAMNPSIMYIO, TaK B TOM YHCJIE T€X, KTO HEMOCPEICTBEHHO
BOBJICUEH B CLIOPTUBHYIO JEATEIbHOCTD;

— momnyspu3anuen mpo(ecCHoHaTLHOTO CIIOPTA;

— BBEJCHHUEM HAJOTOBOrO0  BbIYETa 3a OKa3zaHue (UBKYJIBTYPHO-
037 OPOBUTEIIbHBIX YCIIYT.

CnopTuBHOE IPaBoO, Kak OTPACIIb ITpaBa UMEET KOMIUIEKCHBIN XapakTep, TaHHOU
OTpacibl0 PEryjJupyroTcsi T€ OOIECTBEHHbIE OTHOILIEHHUS, KOTOPbI€ BO3HUKAIOT B
chepe hpu3nIecKoi KyJbTYphl U CIIOPTA, UCIIOIB3YIOTCS HOPMBI U METObI Pa3TMUYHBIX
MPaBOBbBIX OTpaciieil. BBUy CKka3aHHOI0 OTJEIbHBIMU UCCIEOBATENSIMHU CIOPTUBHOE
IIpaBO pacCMaTpUBAETCA KaK OTpacib — COBOKYINHOCTb HOPM IIpaBa, KOTOpPBIE
PEryIupyIOT (PU3KYJIbTYPHO-CIIOPTUBHBIE U CBSA3aHHBIE C HUMHU IPABOOTHOIICHUS
MHOTO Xapaktepa. OTpaciib CIIOPTUBHOTO IMpaBa MPEACTABISIET CO00W CPaBHUTEIHHO

HOBOE€ HAIIPaBJICHUE PA3BUTUS POCCUMCKOM IPABOBOM HAayKH, KOTOPOE OXBAThIBAET
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co0o0i1 cBsI3aHHbIE ¢ GU3MUECKOU KYIbTYpOH U CIIOPTOM OOIIECTBEHHBIE OTHOIIICHHMS.
CropTHBHOE MPABO OCYIIECTBISET PETYIUPOBAHUE TEX OOIIECTBEHHBIX OTHOIICHUH,
KOTOpbIE CKJIAQJBIBAIOTCS Kak B cdepe (Ppu3mdyeckoil KyabTypbl M CIOpPTa, TaKk U B
OKOJIOCTIOPTUBHOM cepe (CBA3aHHOW C JIEATEIBHOCTBIO CIIOPTHBHBIX OYKMEKEpOB,
WHCTUTYTOM MHTEJUICKTYyaJIbHOM COOCTBEHHOCTH B criopTe u mp.) [5. 25].

WNtak, cnopTuBHOE TMpaBO TMPEACTABIsAET COOOM  pa3BETBICHHYI U
CJI0’)KHOOPTaHU30BaHHYIO CIIEHU(PUYECKYIO CUCTEMY OOIIECTBEHHBIX OTHOIICHUIA.

Haykoii cnopTtuBHOro nmpaBa o0003Ha4aercs Lelb, 3aKIoYyarolmascs B
WCCJICIOBAHUH  CTIIOPTUBHOTO  3aKOHOJATEIhCTBA; JAHHOW HAydHOU cdepoit
OTpeeNsIeTCs] CUCTEMa pPEeryJupyoIMUX MPaBOOTHOIIEHUS B cdepe cmopra
HOPMAaTUBHBIX IPABOBBIX AaKTOB, COOTBETCTBUE CIOPTHUBHOIO 3aKOHOJATEIbCTBA
aKTyaJIbHBIM OOIIECTBEHHBIM MOTPEOHOCTSM. Takke Mpe/ICTaBIAeTCs HeOOXOAUMBIM
o0paTUTh BHUMAHKE Ha TO, YTO HayKa CIIOPTUBHOI'O IIPaBa BBISIBIISIET ITYTU U CIIOCOOBI
COBEPIIICHCTBOBAHUS CIIOPTUBHOIO MpaBa KaK MPaBOBOM OTPaCIIH.

CoBpeMEHHON Teopuell TMpaBa HA CETONHSIIHUA JEHb I[IOKa €IIe HE
chopMuUpOBaH  €OUHBIA  TOAXOJ  OTHOCUTEIBHO  OMNPENCNICHHS  CTENEHU
CaMOCTOSITEJILHOCTH OTPAciiM CIIOPTHBHOTO TipaBa. HekoropbiMu ydeHbIMH (B
yactHocTH, C.H. Bbparycs, FO.W. beitko, B.JI. MnbuHBIX) CHOPTHBHOE MpPaBO
XapaKTEepPU30BAIOCH KaK CAMOCTOSITEIIbHAS ITpaBoBas oTpacis[7. 51].

Wueivu uccnenoBatensmu (B wactaoctr, C.B. Anekcees, A.A. ConoBbes, A.B.
CepAtokoB) CHOPTUBHOE TMPaBO paccMaTpuUBaeTCs Kak IpaBoOBas OTPacib,
oOnamaromnias KOMIUIEKCHBIM XapaKTepoM, IMpeAcTaBistonias co0oH, cooOpa3Ho
BbIBeZieHHON C.B. AsnekceeBbiM JeDUHUIINM, CBSI3aAHHYIO €IMHCTBOM, CHCTEMHYIO
B3aMMOCBSI3b IPABOBBIX M  KOPIOPATHUBHBIX HOPM, IIOCPEACTBOM KOTOPBIX
MPOU3BOJIUTCSI 3aKPEIUICHUE OCHOBOMOJIATAIONIMX MPUHIMUIBI, (GOpM U TOpsJIKa
JCSITeILHOCTH B chepe Ppu3nudeckoi KynbTyphl U criopta [6. 107].

K.H. I'ycoB u O.A. IlleB4€HKO OTMEYAIOT, YTO CIIOPTUBHOE MPABO MOXKET OBITh

pPaccMOTPEHO HE MHAYE KaK CBOJ 3aKOHOJIATEIhCTBA M yUaeOHas aucuuiinaa [8. 52].
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Takum 0Opazom, MpeACTaBIsIeTCS HEOOXOIUMBIM B JaIbHEHUINIECH MEePCIIEKTHBE
IPOAOIKATh pa3paboTKy TEOPETHUUYECKUX U METOJOJOTMYECKUX OCHOB CHOPTHBHOIO
paBa, IIOCKOJbKY OIpPEIEICHUE MecTa JaHHOM OTpaciii B CHUCTEME IpaBa
NpUOOpETaeT aKTyalbHOCTh, PABHO KaK M O0O3HAUYEHHE €ro MPEeAMETHO-00BbEKTHOU
o0nacTH.

BaxxubiM  HampaBiieHMEM  pa3BUTUS  CIOPTUBHOIO TpaBa  BBICTYMHAeT
CUCTEMaTHU3alus U KOAU(PUKALMS OOMIMPHOrO CIOPTUBHOTO 3aKOHOAATENbCTBA. Tak,
HECMOTpPA Ha TO 4TO ¢ KoHHa XX Beka Ha (eaepalbHOM YPOBHE OBLIM MPHUHSTHI
HOPMAaTUBHbIE MTPABOBBIEC aKThl, ONMPEEISAIONINE TOCYAAPCTBEHHYIO MOJIUTHUKY B 3TOM
obmacti (B YacTHOCTH, MPUHMMAIKCh «OCHOBBI 3aKOHOJATENLCTBA Poccuiickoi
@Oenepanuu «O  usuveckoit kynpType u crnopre» or 27.04.1993, 3akonsr «O
buzndeckon KynbType U cnopte B Poccutickoit @eneparnmu» 1999 roga u 2008 roga
U TIp., TOCIEAHUN U3 KOTOPBIX SIBIIAETCS Hanbosee mpopadOTaHHBIM U COBEPIICHHBIM
U3 MIEPEUYHCIICHHBIX), ¥ €€ Pa3BUTUE MOXKET OBbITh OIICHEHO KakK JOCTKeHue. Ho Henmb3s
HE OTMETUTh, YTO CYIICCTBYIOIIMMU HOPMAaTUBHBIMM IIPABOBBIMU AaKTaMH He
pelIalTCcs B IOJTHOW MEpe BCE BO3HMKAIOIIME B cepe OTHOLIEHUMH B 001acTH
(bu3ndecKoil KyabTYpHI U criopTa mpo0iaeMbl (0COOCHHO aKTYaIbHBIMH U CEPhE3HBIMHU
U3 KOTOpPBIX MPEACTABIAIOTCA OTCYTCTBHE Pa3BUTON CHUCTEMaTU3MPOBAHHOM
HOpPMaTHUBHOM 0a3bl, pacpoCcTpaHEHHE KOPPYNIMH B chepe cropra, HeOOXOUMOCTh
3aKOHOJATEIBHOTO TMOBBIIECHHUSI OTBETCTBEHHOCTH TOCYyAapcTBA B  BOIPOCAX
(bu3HUecKoro pa3BUTHUS, 03J0POBJICHUS HAIIUH U T.1I.).

B aroit cBs3u A. A. ComosbeB [11. 41], A. B. Ceparoxos [10. 12] u B. B.
Kpyrnos [9. 165] mpemmaranu paspaborate CHOpTHBHBIH  Kojmekc PO,
MPEACTABISIIONINN ~ COOOM  CHCTEMaTU3UPOBAHHBIA  KOIU(PUIIMPOBAHHBIA  aKT,
CIIOCOOHBIA  OCYIIECTBUTh  HauOosee TmONMHOE UM A(PPEeKTUBHOE MPaBOBOE
pEryaMpoBaHue OOIIECTBEHHBIX OTHOUIEHUM B 00JIACTU CIOPTAa U B CMEXHBIX C HEM
chepax oOIIECTBEHHBIX OTHOIICHUH.

OnuuM u3 HanOonee MPENCTABISIONIUX 3HAYUMOCTh ACIEKTOB Pa3BUTUS

OTpaciy CIOPTUBHOTO IMpaBa MPEACTAaBISETCS H3MEHEHHE Moaxoja K Oopnbe ¢
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KOPPYIIIMOHHBIMH TIPOSIBICHUAMH. YXYAIICHUIO TIOJOXKEHUS B OTOM CUTYyaluH
CIIOCOOCTBYIOT Takue (PakTopbl, Kak (PUHAHCOBO-DPKOHOMHYECKHH CTAaTyC CIOpPTAa,
JESTENBHOCTD T10 JINIIEH3UPOBAHUIO, CIOHCOPCTBO.

C. B. AunekceeB oOTMEYaeT, YTO AaKTyaJbHOW CTaHOBUTCS MOTPEOHOCTH B
ocytecTBIeHNH 3(PPEKTUBHOTO MPABOBOTO PErYIUPOBAHUS COIUATHHO-TPYAOBBIX U
yIpaBIEHUYECKUX OTHOIICHWH B cdepe ChopTa, B CBA3H C YEM MPEICTaBISETCS
HEOOXOAMMBIM pa3paldaThIBaTh MPABOBBIE OCHOBBI CIAEAYIOIINX JIEMEHTOB:

- pecypcHoe o0ecreueHne u ((MHAHCOBBIE OTHOILICHUS,

- CTIOpPTUBHAS TPABMATOJIOTHS,

- MPOTUBO/ICHCTBHE MPUMEHEHHIO JIONMHT A,

- pa3pelieHue Cropos,;

- IpeaoTBpaleHue npectyrwicHui [6. 107].

Kpowme BblillieHa3BaHHBIX TEHECHIMNA Pa3BUTHS CHOPTUBHOTO MpaBa Kak OTpaciiu
npaBa, UCCIIeAoBATENSIMH [ 7. 64] BBIICNAIOTCS U APYTUE ITYTH PA3BUTHS, B YACTHOCTH:

- pa3paboTKa KOAU(PUITUPOBAHHOI'O MTPABOBOI'O aKTa, CIIOCOOHOTO TIOJHOLIEHHO
perynupoBaTh 00IIECTBEHHBIE OTHOIICHUS B c(hepe CropTa;

- Oopb0a ¢ SABJICHUSMHU MOJIUTU3ALUHU CIIOPTA;

- COBEpIIICHCTBOBAHME KAJPOBOM TMOATOTOBKH W TIOBBITIICHUS KBATH(UKAINH
pabOTHUKOB, 3aICMCTBOBAaHHBIX B chepe HU3NIECKON KyIbTYPhI U CIIOPTA;

- CO3JaHMe U JalibHEWIee pa3BUTHE TMPABOBOIO WHCTUTYTA 3alUTHI
rOCy/IapCTBEHHBIX MHTEPECOB B CIIOPTUBHOM cepe, a TaKkKe 3aluTa MPaB y4aCTHUKOB
NPaBOOTHOIIICHH B cpepe CropTa Ha MEKIYHAPOTHOM YPOBHE;

- TIOBBIILIEHHE OOIIEJOCTYIHOCTH crnopTa (K MpuUMepy, NMyTeM MPUBJICUCHHUS
HEKOMMEpPYECKMX  OpTaHuM3aluid K Tporeccy  (HOpMHpPOBaHHS  CHOPTHBHOU
UH(PACTPYKTYPBI);

- 3aKOHOAATEIbHOE U TMPABOIPHUMEHHUTEIHHOE O00ECIeYeHHEe OTCPOYKH OT
MIPOXOXKICHNS BOSHHOM CITY>KOBI 110 TPU3BIBY AJIsl MPO(EeCCHOHATBHBIX CITIOPTCMEHOB,
B CBSI3U C Y€M IpeIaraercs IOMOJIHUTh COOTBETCTBYIOIIUM MON0KEHUEM CT. 24 @3

«O BOMHCKO 00513aHHOCTU U BOEHHOM ciyx0e» ot 28.03.1998 N 53-03;
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- pa3paboTKa coBpeMeHHOM 3((HEKTUBHON CUCTEMBI TIPABOBOTO MOHHTOPHHTA
st obecrieueHus HaOMOACHUS 3a chepod CIOPTUBHOI'O PETYIMPOBAHUSA HA BCEX
YPOBHSIX.

[TonBOASI UTOTH MCCIIEAOBAHUIO, TIPEICTABIISCTCS HEOOXOJUMBIM OTMETHUTH, UYTO
BXHO OCYIIECTBUTHh CHCTEMAaTH3UPOBAHHOEC HOPMATHUBHOE PETyJHPOBaHUE TaKOU
MacmTabHOU cepbl 0OMECTBEHHOH KU3HU, KaK CIIOPT TOCPEACTBOM (OPMHPOBAHUS

OTJENbHOM MPAaBOBOM OTPACIU CIIOPTUBHOIO MpaBa.
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