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AnHoTaums. JlanHas cTaThs TOCBSIIEHA NPOOJIEME pPa3rpaHUUCHUS TOHITHIMA
«AHTEPTEKCTYaJbHOCTHY» W  «MHTEPAUCKYPCUBHOCTBY». ABTOpP paccMaTpUBAET
OCOOEHHOCTH TOHUMAHUS YKa3aHHBIX MOHSATUN pPAa3HBIMU YYEHBIMH, LIMPOKOE WU
Y3KO€ TPAKTOBAHUE TEPMHUHA «MHTEPTEKCTYaJbHOCThY. [IpoaHann3npoBaHbl MHEHUS
OTHOCUTEIIbHO B3aUMOCBA3U MHTEPAUCKYPCUBHOCTH M HUHTEPTEKCTYAIbHOCTH,
CBOWMCTB KaXAoro u3 HuxXx. Ha oCHOBe aHanm3upyemMoro marepuasna BbISIBICHbI
MapKephl aKTyalIu3alid KaTErOpUil MHTEPTEKCTYAIbHOCTA U MHTEPIUCKYPCUBHOCTH
B IOPUANYECKOM TEKCTE. Y CTAHOBJIEHO, YTO MOHSATHE WUHTEPAUCKYPCHUBHOCTH IIUPE
WHTEPTEKCTYAJIbHOCTH, TMOCKOIBKY (DOPMHUPYETCS HA YPOBHE ICHUXOJIOTHUECKUX H

KOHTCKCTYAJIbHBIX COCTABJIAIOINNX KOMMYHHUKATHUBHOI'O aKTa.
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Abstract. This article considers the differentiation of concepts «intertextuality» and
«interdiscursivity». It examines peculiarities of these concepts’ interpretation,
extended and restricted meanings of the term «intertextuality». The points of view on
the interdiscursivity and intertextuality correlation and their peculiarities are
analyzed. The author pointed out markers of the intertextuality and interdiscursivity
actualization in a legal text. In the conclusion it was determined that interdiscursivity
is a wider concept than intertextuality since it’s formed on the level of psychological

and contextual constituents of a communication act.
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[ToHsITHE «MHTEPTEKCTYalbHOCTH» OBLJIO BBEAEHO B Hay4dHbId 000poT B 60-¢
ronbl XX Beka 0. KpucrteBoii Ha ocHoBe uneid M. M. baxtuHa 0 nuajioruaHoCcTH
XYAO0XKECTBEHHOI'0 TeKCTa. MHTepTeKCTyallbHOCTh UCHONB3YEeTCs Ui 0003HAUYECHUS
TEKCTOBOM JUAJIOTMYHOCTH M O3HAYAET CBA3b OJHOIO TEKCTA C IPYTHMMH TEKCTAMU B
paMKax ONPEJENICHHOT0 JAHUCKypca. TeKCThl MOTYT OBITh CBSI3aHbl 10 JIMHUAM
COJIEpKaHUsl, KaHPOBO-CTHJINCTUYECKUX OCOOCHHOCTEH, CTPYKTYphl U (pOpManbHO-
3HAKOBOI'O BhIpaxkeHus [5].

MHTEpTEKCTYyAIbHOCTD MPEJCTABIAIOT KaK OTHOLIEHUE, BO3ZHUKAIOILIEE MEXKIY
OJTHUM TEKCTOM M ero npearekcramu. [lo Muenuto P. bapra, no06oii TekcT siBusiercs
MHTEPTEKCTOM IO OTHOLICHUIO K APYTMM TEKCTaM, TaK HA3bIBAEMBIM BOIUIOLIEHHEM
MHOXECTBa JIPYT'HX TEKCTOB, MPUCYTCTBYIONINX B HEM B pa3Hbix (popmax [1]. Takum
o0pa3oM, HWHTEPTEKCTYaJIbHOCTh MOKET paccMaTpUBaThCA KakK  KaTeropus

OTKPBITOCTH, OECKOHEUYHOCTH 1 663FpaHI/I‘-IHOCTI/I TCKCTA.
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B. E. YepHsBckas BBISBISIET JBE MOAEIM HUHTEPTEKCTYaJbHOCTHU — IMIUPOKAs
(pamukanbHasg) u y3kas. VcciemoBarenb Ha3bIBaeT PaJAMKAIbHYIO  MOJEIb
IuTEpaTypoBenueckoil. TeKCT MpelcTaeT Kak HCTOPUKO-KYJIbTYpHas Mapagurma,
BOUparomias B ce0si BCE CMBICIOBbIE CUCTEMbI M KYJbTYPHbIE KOJIbl B CHHXPOHHOM U
TUAXpPOHUYECKOM  acrekTax. PajukanpHas KOHIENIUS HMHTEPTEKCTYaJbHOCTH
OKa3ajach TPYAHOIPUMEHUMOM MPU JIMHTBUCTUYECKOM aHAJIM3€ TEKCTa, TaK KaK OHA
CTUpaJia TPAHMIIBI CAMOTO MOHITHUS «MHTEPTEKCTYaIbHOCThY». Y3KYI0 MOJENb aBTOP
Ha3bIBAET JIMHIBUCTUYECKOW M PACCMATPUBAET €€ KAaK CBOMCTBO, MPUCYIIEE JIMIIb
HEKOTOpBbIM TekcTaM. MiMeHHO Onarogapsi y3Koil KOHLIENIMH WHTEPTEKCTYalIbHOCTh
NOJTyYHJIa pacpoCTpaHEeHUe B HAyyHOM obuxone [7].

B ropuanueckoM TeKCTe KaTeropusi MHTEPTEKCTYaIbHOCTH MPOSBIISIETCS B TOM,
YTO JI000H IOPUIUYECKUN TEKCT HE SABIIAETCS aOCOTIOTHO HOBBIM; OH CO3/Ia€TCs Ha
OCHOBE JPYIMX TEKCTOB pa3HO ropuauyeckou cuwibl. Tak, Hampumep, OJHUM U3
00s13aTeNIbHBIX YCIOBUI OpraHW3alvy IOPUIUYECKUX TEKCTOB SIBISETCS HaJIM4YWe
BHYTPUTEKCTOBBIX M MEXTEKCTOBBIX CCBUIOK, YTO TMpsAMO YKa3blBaeT Ha
BOCIIPOM3BEICHHE MEKTEKCTOBBIX CBS3EH B paMKax OJHOTO IucKypca [4, 47].

MapkepamMu akTyaldu3alUd WHTEPTEKCTYaIbHOCTH B TEKCTE€ BOoOLIE U
IOPUINIECKOM TEKCTE B YACTHOCTH MOTYT OBITh BBIIICYTOMSIHYTHIE CCBHIIIKUA, CHOCKH,
[UTaTa, WHTEPIPETUPOBAHHBIC (PArMEHThl TEKCTA-UCTOYHHWKA, KOCBEHHAS peyb,
aJUTIO3Us, TPUMEYaHUsl, KOMMEHTapuHh, TEPMUHBI B ABTOHOMHOM YyMOTpeOJieHUU
(dame Bcero 3aKOBBIYEHHBIC) U T.JA. BOJNBIIMHCTBO M3 MapKepoB TpeOyeT (HOHOBBIX
3HAHUM U PACCUUTAHO HA MOJATOTOBIIEHHOT'O YUTATENS WU CITYIIATEs.

[IpoBeneHHbIH HaMHM aHAU3 MPOTOKOJOB CYAEOHBIX 3aCENaHHM MO3BOJIMI
BBIICNIUTD CIEAYIOIIME MapKepbl KaTErOPUH UHTEPTEKCTYAIbHOCTH B HOPUAMYECKOM
TEKCTE:

a) CChUIKM Ha Ha3BaHHWE TeKcTa-ncrtouHuka (nmpearekcra): This appeal concerns
the interpretation of CPLR 204(a), which is the ... the tolling statute.

NHorga KOMMYHHMKaHTBl HE TMPOU3HOCAT B CBOEH peuYM Ha3BaHUE TEKCTa-

HCTOYHHKA, a JIMIIb Jal0T OTCBUIKY Hd HOMCP ITOJIOKCHUSA WK CTATbU IOPHUIANYCCKOI'O
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nokymenTa: ... and one was the wrong party issue, which you're going to hear from
my colleague on. And if you look in the transcript at page 34 on to the end of the
transcript, there was a discussion about 205(a) in the context of the standing issue.

TekcToM-UCTOYHUKOM MOI'yT OBITH Kak IIOJIOKCHHA, KOICKChI, TaK H
MPOTOKOJIBI IPEIBIAYIIUX CYAEOHBIX Pa30UPATETHCTB.

0) mHTepmpeTHpoBaHHBIC (parMeHThl Tekcra-ucrounuka: | wouldn't deduct
anything. The Section 108 of the Bankruptcy Code provides a ... a savings clause in
... Injust that event that says thirty ... days after ... after the... .

B) muratel. In ... in ACE we say: ""The Trust's claim, subject to the six-year
statute of limitations for breach of contract actions, accrued on March 28th, 2006,
when the MLPA was executed."

I') KOJUIM3HOHHBIE HOpMBI ((hopMyIibl mpukperienus): Just going back to Your
Honor's question, Your Honor is focused on the conduct that caused the injury not
where the injury was felt. And New York law has been clear for decades. It adopts the
lex loci rule, where you ... you look for the place of accrual, not when it accrued.
[TogoOHOrO poaa HOPMBI YACTO 0003HAYAIOTCS JIATUHCKUMU BBIPAXKECHUSMU.

1) ONpeeNICHUs U3 FIOpHINIeCKUX ciioBapei: SO suppose one of those members
said, well, here, we're going to authorize the Commission to seek an injunction, so
I'm going to look at the most recent edition of Black's Law Dictionary, which defines
an injunction in part as ""a judicial process operating in personam and requiring a
person to whom it is directed to do or refrain from doing a particular thing."

OHpCI[GJIGHI/ISI n3 CHOBapeﬁ BCTpPCUAIOTCA HC 4aCTO B Cy,Z[C6HI>IX IMPOTOKOJIAX,
TEM HE MCHCC, MHOI'Ja K HUM 06pama}0Tc;[ C OCJIbIO YTOUYHCHHUA WM IPOACHCHHSA
3HAUYCHUA IOPUANICCKOro TCpMHHA.

B oriuume ot HHTCPTCKCTYAJIbHOCTH, IIOHATHC <«MHTCPAUCKYPCUBHOCTL)
HaxXoOUTCA Ha HavdaJIbHOU CTalun MCCICIO0BAaHHA, IMO3TOMY pa60T, IIOCBAIIICHHBIX
N3Y4YCHHUIO JaHHOI'O CI)GHOMeHa, CIIC JOCTATOYHO MaJlo.

[ToHsiTHE «MHTEPAUCKYPCUBHOCTH» ObUTO BBeneHO B XX Beke (ppaHIy3cCKuM

auHrsucToM M. Ilemé, KOTOpBIM OTHOCUTCA K IIKOJIE aBTOMAaTUYECKOIO aHAJIN3a
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auckypcea. OH onpenenn KaTeropyui0 HHTEPIUCKYPCUBHOCTH KaK «KOHCTUTYTUBHYIO
CHOCOOHOCTH JIF0OOT0 JUCKYypca, Oy1aroapst KOTOpOi OH HaXOAUTCS B OTHOLICHUSX C
aHcaMOJIeM y)Ke TIPOHM3BEICHHBIX AUCKYypcoB» [2, 150]. [To MHeHuIO mpeacTaBuTeNeh
(bpaHIy3CKOM KOl aHAJIU3a JUCKYpPCa, JIIOOOH TUCKYpPC MOXKET (PYHKIIMOHHPOBATH
B PA3JIMYHBIX JTUCKYpCAaX M COCTOSITh M3 MHOXKECTBA APYTMX JUCKYpPCOB, KOTOpPHIE B
pe3yapTare B3auMOIPOHUKAIOT U HAKJIAJBIBAOTCS APYT Ha ApYyra.

E. B. benornazosa BBOAUT TEPMUH «IUCKYPCUBHAsA I'€TEPOr€HHOCTH», OJHOU
U3 Pa3sHOBHUIHOCTEHW KOTOPOHM SIBIISIETCS MEXKIUCKYPCUBHOE B3ammogenicrsue. Ilog
HUM T[IOHMMAIOT B3aWMMOCBA3b psAJa JUCKYpCOB Ha JIMHTBUCTHYECKOM U
SKCTPATMHIBUCTHYECKOM YPOBHsX [6, 24].

B. E. UYepHsABckas npoBOAUT pas3ivyve MEXIY HHTEPTEKCTYaJbHOCTBIO U
MHTEPAUCKYPCUBHOCTHIO. [[0 €e MHEHHIO, MHTEPTEKCTYallbHOCTh — 3TO BIIMSIHUE
TEKCTOB JPYr Ha Jpyra IOCPEACTBOM SKCIUIMUWTHO MAapKHUPOBAHHBIX OTCBUIOK K
4y’>KOMY TEKCTY, TMOO K TEKCTOOOpa30BaTeIbHON MOJIENH, 110 KOTOPO OpraHu30BaH
TekcT. OIHAKO €CIM JaHHOE BIIMSHUE MPOSBISIETCS HE 4Yepe3 SA3bIKOBBIE 3HAKH, a
CXOACTBO TEM, CIO)KETOB M MOTHUBOB, TO TOI/la CIEAyeT TOBOPUTH 00
WHTEPAUCKYPCUBHOCTH.

NHTEepInCKypCUBHOCTh BO3HHMKA€T Ha JOTEKCTOBOM YPOBHE, Ha YPOBHE
MEHTAJIbHBIX IPOLIECCOB U CYIIECTBYET KaK BOKPYI- M HaJ- TEKCTOBBIA (hOH. DTO
B3aMMOHAJIO)KEHUE KOHTEKCTHBIX MOJEIEH B IPOLECCEe TEKCTONPOU3BOACTBA. B
pe3ysbTaTe Ha TEKCTOBOM IUIOCKOCTH 00pa3zyercs CBS3b CIUHHUIL SI3bIKA, KOTOpas
CUTHAJIU3UPYET O MEePEX0JIe OT OJHOI0 JAUCKypca K Apyromy [6].

A. A. T'opaueBckuii B CBOEH CTaThe Ha OCHOBE HCCIICIOBAHUHN (PpaHITy3CKUX
YUEHBIX 3aKJII0YAET, YTO UHTEPTEKCTYAIBHOCTh MTOAYMHEHA UHTEPAUCKYPCUBHOCTH U
Mapkupyer ee. HbIMM CI0BaMH, MHTEPAUCKYPCUBHOCTH CTAHOBUTCS BHUIMMOW Ha
TEKCTOBOMH IJIOCKOCTH Yepe3 MHTEPTEKCTyalbHbIe CUTHAIBI [3, 231].

MapkepamMu MHTEPIAMCKYPCUBHOCTH MOTYT BBICTYHAaTh MOHTAaXX TEKCTOTHIIOB
(B. E. UepnsiBckasi), rpaduueckue CpeAcTBa, MAPAIMHTBUCTUYECKUE CPENICTBA,

TCPMHHLI, HAa3BaHUA PA3JINYHBIX OpFaHI/ISaI_[I/Iﬁ, MMEHA W3BECTHBIX JIMYHOCTEU U3
OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327




2021
Nel
OJIEKTPOHHBIN HAYUHBIN XXYPHAJI « JTHEBHUK HAYKI»

Pa3HbIX C(bep ACATCIbHOCTH, IIAapCMUA, HANOMbI, U3BCCTHBIC HCTOPUICCKHUC COOBITHS
U IIPUMCPBI, OIIMCBIBAIOIITHNC JKU3HEHHBIN OIIBIT.

[Ipoananu3upoBaB MPOTOKOJIBI CYAEOHBIX 3acCeNaHHil MO0 JKOHOMHYECKUM
AcJIaM, MbI BBIACIWUIIN CICAYIOIIHUC MAPKCPbI MHTCPAHUCKYPCHUBHOI'O IMPOCTPAHCTBA
IOPUANYCCKOro U 9DKOHOMHWYCCKOI0O JUCKYPCOB!

a) repmunbl: That's different than a default on a mortgage. It's a completely
different cause of action. And it's actually not, | think, based on the same ... the same
facts.

0) Ha3BaHWs opraHu3aiuii, kommanui: These contracts have choice-of-law
provisions. They're New York. And the court actually already reviewed these
repurchase protocols, they reviewed ... reviewed an identical accrual clause, in a
case, mind you, brought by Deutsche Bank ... Flagstar brought the Deutsche Bank
case ... with an identical ... accrual clause. And New York choice of law was ... the
substantive law was New York, and the court found it doesn't delay it. B nannom
OTpBIBKE MpuBoauTCs mpumep 0ankoB Deutsche Bank u Flagstar Bank.

B) HMEHA JMYHOCTEH, CBS3aHHBIX co cdepoir skoHomuku: Third, the
constitutional claim fails because President Obama had unrestricted power to
remove and thus to supervise both of the officials who signed the Third Amendment.
Treasury Secretary Geithner was, of course, removable at will, and so too was
Acting FHFA Director DeMarco. Thus, while the statutory restriction on the
President's power to remove the FHFA director is invalid, it had no prejudicial effect
on the Third Amendment. Treasury Secretary Geithner — ObIBIIMH MUHHCTD
¢unancos CIIA, Director DeMarco — 6siBIInii qupekrop PeaepaabHOro areHTCTBa
xununHoro ¢puHancupoBanus (FHFA).

r) ucropuueckue coobiTusi: We've gone through the largest economic meltdown
or on the verge of it since the Great Depression. And the trustee has to wait for the

certificate holders to ask him to do something to try and protect their investments?
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n) uaromsel: SO let me ... | don't want to beat a dead horse, but let me just try
this one more time. Mu: ... which is there is no other provision that addresses this
particular situation ... put aside your arguments that you think he was gaming the
system ... that there's nothing else that addresses this. When you've got the stay, you
can't act in the state action ... B nmpuBeneHHbIX MpUMepax HUINOMBI OTHOCSATCS HE K
chepe 3KOHOMHUKH, OJJHAKO OHU JAEMOHCTPUPYIOT CMEHY (POpMaiIbHOrO AMCKYpca Ha
He(hOpMaIbHBIH.

e) mapemus: And if we never say let bygones be bygones, | mean, we're going
to be here to Marbury versus Madison and beyond. So too much time has passed,
water under the bridge, good-bye. Why doesn't that apply? 3aece MbI MoOXeM
Ha6J'IIOI[aTI> BKJIIFOUCHHE 06LII[CHHOFO 3HAHUA B }OpI/II[I/I‘-IeCKI/Iﬁ TCKCT.

Takum O6p2130M, MpCaACTaBIACTCA BO3MOXHBIM 3aKJIOYUTD, 4qTo
WHTEPIUCKYPCUBHOCTh IIUPE MHTEPTEKCTYaTbHOCTH, MOCKOJIbKY OHa (hOpMHUpYETCs
Ha YPOBHC€ MCHTAJBbHLIX W KOHTCKCTHBIX COCTABJIAIOIIHNX KOMMYHHKATHBHOI'O aKTa.
I/IHTepTeKCTyaHBHOCTL MNOAYMHCHA HHTCPAUCKYPCHBHOCTH MW AKTYAJIU3HUPYCT C€C B
TCKCTC 4YCPEC3 pa3JIMIHBIC CUTHAJIBI. Ha ocHoBe HCCIICAYEMOI'O MaT€pualia Mbl MOXEM
CKa3aTh, YTO MAPKEPAMU UHTEPTEKCTYaJTbHOCTU B MPOTOKOJIAX CYACOHBIX 3aceIaHMil
M0 SKOHOMHYECKHM JieJlaM B OCHOBHOM CIYyXXaT Tpaduuecku MapKUpPOBaHHBIC
cpeacTtBa (HoMepa TMOJIOKEHUM, CTpPaHMI], COIO3bl W COCAWHHUTEIbHBIC CJIOBA,
KaBblUKK). WHTEpIUCKYpPCUBHOCTh  MapKHUPYETCS  IOCPEICTBOM  BKJIIOYEHHUS
Q)paFMGHTa SHAHUA K3 Jpyroro JaucKypca. CuntaeM BaXHBIM OTMECTHUTDH, YTO
HHTCPAUCKYPCHUBHOCTD OpPHUCHTHUPOBAHA Ha IMOJIy4aTcCiiia COO6HJ;€HI/ISI,
paszbuparomierocss B KOHKpeTHOU cdepe, 001aaroniero J0CTaTOYHbIMU (P OHOBBIMU
3HAHUSIMU M CIIOCOOHOTrO  pacimiupoBaTh CEMUOTHYECKUH  KOA  Pa3HbIX

JVCKYPCHUBHBIX KapTUH MUpA.
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