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AHHOTALMA

JlanHas cTaThsi MOAHUMAET BOIPOC KOHCTUTYIIMOHHON BO3MOKHOCTH BBIXOAA W3
coctaBa Poccuiickoit ®deaeparuu ee cCyObeKTOB. ABTOp CTaThU JIOKA3bIBAET, UTO U3
cocTaBa ¢efepanuy MOTYT BBIUTH TOJBKO T€ CYOBEKTHI, HA TEPPUTOPUH KOTOPHIX
npoxxuBaeT cdhopmupoBaBmascs Hamus. [Ipy 3TOM HE WMeeT 3HAYCHUSA
3aKOHO/IATENIbHOE 3aKPETUIEHUE TPaBa BbIX0/1a U3 COCTaBa rOCyIapCTBa.

KarwueBble cjioBa: IIpaBO Ha CaMOOIIPCACICHUC, CCUCCCU, CCIIApaTU3M, HAITHA.

SUBJECTS SECESSION OF THE RUSSIAN FEDERATION
Balina S.A.,
Student,
Department of constitutional and municipal law of the Institute of Law,
Volgograd state University,

Volgograd, Russia.

Abstract

This article raises the question of the constitutional possibility of secession from the
Russian Federation of its subjects. The author of the article proves that only those
subjects on the territory of which a particular nation lives can leave the Federation. At
the same time, it is not important to legislate the right to secede from the state.
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Cornacno 4.l cr.1 Koncrurymuu Poccuiickoit denepaiuu, nocieaHssi €CTh
JeMOKpaTthuueckoe (enepaTuBHOE MIPaBOBOE TOCYJIApCTBO C PECIyOIMKAHCKOU
dbopmoii mpaBnenus. Taxxke B coorBercTBUU ¢ 1.3 4.4 Koncturymum Poccuiickas
deneparuu 00€ceunBaET ETOCTHOCTD U HETPUKOCHOBEHHOCTH CBOCH TEPPUTOPHH.

B cBoro ouepens dhemepaTuBHOE TOCYIAPCTBO (J1AT. foederdtio — oObeTMHEHUE,
cor3) — ¢opMa TocyJapCTBEHHOTO TEPPUTOPUAIBHOTO YCTPOWCTBA, MPHU KOTOPOU
4acTH TOCyapcTBa (HarpuMep, CyObEKThl, IITAThI U T.11.) SIBJISIOTCS FOCYAapCTBEHHO
MOJOOHBIMU  O0pa30BaHUSIMHM, KOTOpPHIE HOPUAMYECKH 00Jadal0T OInpeaeieHHON
MOJINTUYECKON HE3aBUCHMOCTBIO, HAXOSICh B cocTaBe (pepepariuu, nMpu 3TOM 4acTh
(dbenepaTUBHOrO rocyAapcTBa HE 00J1a1a€T CYyBEPEHUTETOM.

Koncrutynus P® B cT.65 nepeunciser cyObeKThbl, KOTOPbIE BXOAST B COCTaB
denepalivii, B HACTOSAIIEE BPEMs MX HACUUTHIBAETCs 85.

Hexkoropsie yueHbIe-KOHCTUTYIIMOHAIUCTHI YKa3bIBatOT, uTOo KoHcTuTynus PO
HE 3aKperuisger npaBa cyObekTa Ha BbIxoj u3 coctaBa denepaiuu, cuuras, 4YTo 3TO
ABIIETCA CYIIECTBEHHBIM 3aKOHOAATENbHbIMU mpoOenoM’. C 5THM Hemb3s He
COTJIaCUTBHCS, BeIb «IpoljieMa BbIXOAA pecnmyOauK U3 cocTtaBa Poccuiickoit
denepalii BO3HUKIIA B MEPHON «Iapaja CYBEPEHUTETOBY», KOrJla aBTOHOMHBIE
dbopmupoBaHus He 0Oe3 momoiu (enepanbHBIX BIACTEW, MPUHSB JCKIapaluud o
HE3aBUCHMOCTH, OOBSABUIN ce0s CYBEPEHHBIMH rocynapcrBamMu»Z. OIHAKO, CTOUT
OTMETUTh, YTO CEMApPATUCTCKUE (€CIIM MX MOXHO TAaKOBBIMH HAa3BaTh) HACTPOCHHUS
OTJCJIBHBIX PErMOHOB, CYIIECTBOBAJIM U CYIIECTBYIOT HE TOJBKO B COBPEMEHHOU
Poccun, HO Takxke U B IPYrUX CTpaHaX Ha MPOTSHKEHUHM BCero XX-TO CTOJETHS, UTO
CBs3aHO C Oypeill COIMAIbHO-TIOJUTUYECKUX MOTPSICEHU MPOLUIOro BeKa, BOJHA
KOTOPBIX CO BCEM MCTOPUUYECKON HEM30EKHOCTHIO OT3BIBACTCS B JIEHCTBUTEIHHOCTH.

Bonee Toro, celeccuss 4acTH TOCYJapCTBAa MOXKET OBITH OCYIIECTBICHA H 0e3

! Pamesckuii A. A. AKTyaabHBIE IPO6IEMBI KOHCTUTYIIHOHHOTO npaBa P® // Bectaux BYuT. 2009.
Ne70.

2 Maprues Anan Bnagumuposuu O mpaBe BBIXOIa peciybImk u3 cocTaBa Poccuiickoii (enepamum
// BecTHUK AIBIT€HCKOT0 rocyiapcTBeHHOro ynusepcureta. 2005. Ne2.
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KOHCTUTYIIMOHHOT'O 3aKPETUICHUs] BO3MOXKHOCTH BBIX0J1a U3 cOocTaBa (heaepaluu, eCiu
Ha TO €CTh B MEPBYIO OUEPE/b COUATBHO-IKOHOMUYECKUE MPEIMOCHUIKH.

[Tocne pacnana Poccuiickoii uMnepuu, Haiia ctpata npuoOpena (enepaTuBHyIo
MOJI€JIb TEPPUTOPHUATIBHOTO YCTPOMCTBA U cTaja uMeHoBaThcsl Poccuiickas CoBeTckas
®enepatuBHas Conmanuctuyeckas PecmyOnmka W B TakoM BHUAE HaXOAWIACh B
coctaBe CCCP. Panee B Konctutynusx CCCP coaepskajioch paBo Ha BbIXOJ] KaKOM-
6o pecnyonuku u3 coctaBa Coroza. Bmecte ¢ Tem, He CyIECTBOBAJIO
periaMeHTUpPOBaHHOTO mopsiaka Beixoaa n3 Coroza CCP, mo 3Toil nmpuurHE MHOTHE
CUMTAIOT YKa3aHHOE BBINI€ KOHCTUTYLIMOHHO 3aKPEIUICHHOE MpPaBO JIUIIb TOJBKO
JEKJIapaTUBHOM HOPMOI1, KOTOpasi HE MOIJIa ObITh peain30BaHa B J€UCTBUTEIbHOCTH.
Tem He MeHee, 3TO He nmoMemano pacnactbesi Corw3y Ha OTIENbHBIE TOCYAApCTBa,
HECMOTPS Ha TO, YTO HE ObUT MPOMKICAaH MOPSIOK pacmaa.

B Hayke oCTpO CTOUT BONPOC OTHOCHUTENIBHO TOTO, IJI€ MPOXOIUT TpaHHIlA
MEXKy MPaBOM HAPOJOB Ha CaMOOMPEIEICHUE, CELIECCUEN U CenapaTu3MOM BBUIY
CXOYKECTH JTAHHBIX SBJICHUMU.

Hcropuuecku  TpaBO  HAPOAOB  HA  CaMOOMpENEIEHUE  KOHKPETHO
3aMKCUPOBAIOCHh € MpHUHATHEM TocieBoeHHOro Ycraa OOH B mepuos 60pbObI
KOJIOHHMI 32 CBOIO HE3aBUCUMOCTb. [Ipu popMynrpoBKe akCMOMBI CaMOOIPEIeNCHUs
MMENMCh BBUAY KOJOHMH. BmecTe ¢ TeM, KOJIOHUAJbHBIE JI€pkKaBbl B CBOEM
KJIACCUYECKOM TOHUMaHMM YIUIM, a IOPHUJIMYECKOEe IOHATHE TpaBa Ha
caMmoomnpeesieHre octanock. «Kak U3BeCcTHO, B MEPUOJ AEKOJIOHU3AIMHU peyb Ia B
OCHOBHOM O CaMOOIIPEJEIECHUH HApOAOB, HAIpUMEp, O CaMOOIPEIEICHUN
WHAMICKOrO Hapoja, KOTOphIE JIOJIroe BpeMsl Bel Oopb0y €  aHIIMHCKUMHU
KOJIOHM3aTOPAMH. . . »°

Tem He MeHee, MpaBO HAPOAOB HA CaMOOIPE/AENIeHuE BKJIIOYaeT B cels He
TOJIbKO OOpPBHOY 33 HE3aBUCUMOCTD OT METPOIIOINH, HO M CAMOCTOSATEILHOCTh B BEIOOpE

GbOpMBI  TOCYTapCTBEHHOT'O OBITHS 0€3 BMeEIIaTeNbCTBA W3BHE, a TaKKe

8 Maprues Anan Biamuvuposia O mpaBe BBIX0Ja PeCITyOIIMK M3 cocTaBa Poccuiickoii deneparmu
// BecTHUK AIBIT€HCKOr0 rocyiapcTBeHHoro ynusepcureta. 2005. Ne2.
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SKOHOMHUYECKYIO, KYJIbTYPHYIO U MOJIUTHYECKYIO HE3aBUCHUMOCTbH, €CJIM TaKOBBHI B
MPUHIIUAIIE MOTYT OBITh.

Cerneccust (J1at. SECessio «yxom» OT Seced0 «yXoxKy») — BBIXOJ M3 COCTaBa
rocylapcTBa Kakou-mmOo ero dactu. B HEKOTOpoM pojie cereccus MOXKET
paccMaTpuUBaThCAd Kak pe3ysbTaT cernaparu3Ma. VHBIMHU ClOBaMu, MPEACTaBIISIETCS,
YTO CEeMapaTh3M — 3TO MPOLIECC, & CELIECCUSI — KOHEUHAs LIElIb.

TepmuH «ceneccus» MOSBUICS B IEPUOJ IpakaaHcKol BorHbI B CIIIA, koraa B
1861 rony ceneccuto n3 CoeIMHEHHBIX ITATOB OCYIIECTBUIN IECTh FOYKHBIX IIITATOB,
KoTopble oOpazoBanin KoudenepatuBubie mrtaTtel AMepuku. BepositHee Bcero,
pe3yJabTaTOM BBIXOJla HEKOTOPBIX IITAaTOB M3 cOCTaBa (Qeaepaluu MOCTyKUIOo
M3HAYaJIbHOE CMENICHUE TEPMUHOB «(pemepanus» u «koHdpenepaius». OTMETUM, UTO
KoH(DemepaIus Mo CBOEH CYIIHOCTH SBISIETCSl 00pa3oBaHWEM HaATrOCY/1apCTBEHHBIM, B
ornmuune oT eneparmuu. Ilo wmuenuro mnpesugenta CIIA A. JlueHkonbHa,
YIOPaBJISBILIEr0 TOCYJAPCTBOM B MEPHUOJ I'PAXKIAHCKOW BOWHBI, MPABO CELIECCUU HE
MOXXET OBITh COBMECTUMO C TOHATHEM TOCYyAapCTBa, a HMMEHHO: «MoxeMm ¢
YBEPEHHOCTBIO CKa3aTh, YTO HU OJHO TOCYJIApCTBA HE CMOXKET BKJIIOYUTH B CBOIO
KOHCTUTYLIMIO IIYHKT O COOCTBEHHOM JTMKBU ALK .

Cuuraem, 4TO HOPUAMYECKAs BO3MOXKHOCTh BbIXOJa 4acTu (eaeparuu u3 ee
COCTaBa CTABHT ITOJT yTPO3y TOCYAAPCTBO B IIEJIOM M HEU30EKHO MOBJICYET €T0 pacmla.
B nepByro odepens m000e ToCyaapcTBO CTPOUTCS HAa BHYTPEHHUX IKOHOMHYECKHUX
CBSI3SIX, OJarogapst KOTOPbIM OHO MOXET CYIECTBOBATb.

B03MOKHOCTB BBIX0O/Ia YaCTH TEPPUTOPUU U3 COCTABA FOCYIaPCTBA BO3MOXKHA U
Py YHUTApHOH (opMe TeppUTOPHAIBHOIO YCTPOMCTBA BBUAY ILIEHTPOOEKHBIX
MOJIUTUYECKUX ABJICHUU. TOMY MpPUMEpP BBIXOJ M3 COCTaBAa yHUTapHOUW Poccuiickoun
umrepun OuHIsIHANK. B CBSI3W ¢ 3TUM BCTaeT BONPOC OO0 YCHEIIHOCTU CELEeCCUU
yacTel rocynapcrBa, COPMUPOBAHHBIX IO OOJBIIEH YacTH W3 HAIMOHAIBLHOIO

MEHBIIIMHCTBA, TO €CTh KOHKPETHON HAIlMM KaK OOUIHOCTH JIFOJICH, CJIOKUBIIICICS B

4 Lincoln A. Speeches and Writings. V.2, ed by Don E. Fehrenbacy. New-York: Literary Classics of
America, 1989. P. 357-358.
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npouecce (QopMUpPOBaHUS OOIMIHOCTH HMX TEPPUTOPUHU, HKOHOMHUYECKUX CBS3EH,
JIUTEPATYPHOTO S3bIKA, HEKOTOPBIX OCOOEHHOCTEH KyIbTyphl U XapakTepa®. Tak, B
coBpeMeHHOW Poccuu HarsiiHBIM NpUMEpoM sIBIIsSItOTCA YUeueHckas pecnyOnuka u
Tarapcran, B koTopeix B mnepuog 90-X roJoB MNpOIUIOr0 BeKa MPUCYTCTBOBAIH
CEIapaTUCTCKUE  HACTPOEHHs, CBA3AHHBIE C  HEKOTOPOM  HAIMOHAJIBHOU
uAeHTUYHOCThI0. [Ipu 3TOM, Henmemo BbIrAAen Obl CenmapaTUCTCKUE HACTPOCHUS,
Hampumep, co cTopoHsl Bonoroackoit oomactu unu Kpacnomapckoro kpasi.

B cBs3u ¢ 3TUM, MOXKHO CHENAaTh BBIBOJ, YTO BBIXOJ YAaCTH TEPPUTOPUU W3
COCTaBa TrocyAapcTBa BO3MOXKEH TOJBKO MPU YCIOBUU CHOPMUPOBAHHON Ha 3TOU
YacTU TEppUTOpUM Hauuu. lloATBEpKIEHHMEM [TAaHHOIO TE3UCAa MOMKET SBISATHCS
MPOUTPHIIT KOH(EAEepaTOB B TpakJAaHCKOW BOWHE B AMeEpHUKE, IMOCKOIbKY OHH
SBIISUTHCH MIPEICTABUTEIAMU TOU k€ (POPMUPYIOLIEHCS HA TOT MOMEHT HAaIlH, YTO U
UX COIEPHUKH.

J1a6b1 n30ex)aTh cenapaTUCTCKUX JABUKEHUN BHYTPU rocyapcTBa HEOOXOIUMO
obecrieurnBaTh HAIMOHAIbHYIO HACHTHUYHOCTh MPOXHUBAIOIIMX B HEM Hauui npu
OJTHOBPEMEHHOM MOJJIEP>KaHUU BBICOKOT'O YPOBHSI 3KOHOMHUYECKOro pas3Butus. C
IOPUINYECKON TOYKU 3peHUs Takxke Ha mnpuMmepe Poccum, HEOOXOIUMO 3aKIIOYaTh
denepatuBHble JOrOBOpa, pa3TpaHMUYUBAIONIME TpeIMeT BelaeHus Gdeaepanuu u
CyOBEKTOB, YTO OOECHEYMUT HaJJIeKallee M pe3ylbTaTUBHOE (DYHKIIMOHMPOBAHUE

rocyagapCrsa B IICJIOM.
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