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OnHMM W3 TJIABEHCTBYIOIIMX YCIOBUM 3aKOHONOCIYLIAHUS POCCUHCKOTO
colyma 1 o0ecrieueHus: B HeM MPaBOIOPSIKa, COXPAaHEHUS 3aKOHHOCTH BBICTYIAET
npaBoBasi HMHPOPMUPOBAHHOCTH TPaXKJIaH, UYTO MpEAoIpeaenser ee o0co0o
3HAYMMYK pOJb B CYIIECTBYIOIIEM MEXAaHU3ME IIPAaBOBOIO PETYJIUPOBAHUS
CKJIAJIBIBAIOIIMXCS OOIIECTBEHHBIX OTHomeHud. Kpome Toro, 3a cuer Hee
JIOCTUTAETCS OIpE/IeNIeHHAast CTA0OMIBLHOCTh B Pa3BUTHUU POCCUHCKOIO TOCYAapCTBAa,
BEllb IpaXkJaHe, YETKO 3HAIOUIME U MOHUMAIOIIME OCHOBBI IpaBa, JECUCTBYIOIIETO
3aKOHOJIaTEJIbCTBA, HEYKOCHUTEIBHO WM CIEAYIOIIME B CBOEH IOBCEIHEBHOMN
KUBHEACATEILHOCTH, (AKTUYECKM TEM CaMbIM HCKJIIOYAIOT BO3MOXHOCTh
BO3HMKHOBEHUS HA €ro TePpUTOpHUH 0€33aKOHHUS U MPOU3BOIIA.

B Hacrosee BpeMs B OJIOKEHUSX OTE€UECTBEHHOM IMPAaBOBOW JOKTPHUHBI HE
NPE/ICTaBIIEHO €IMHOOOpA3HOr0 TMOAXO0Ja K MPAaBONOHMMAHUIO CYIIHOCTH
neUHUIIMNA «TIpaBoBasi MHHOPMHUPOBAHHOCTh TPaXKIAaH», YTO, B CBOIO OYepeb
00yCJIOBJIEHO OTCYTCTBHEM JIETAJIbHOT'O ONPEACIICHHs pacCMaTPUBAEMOI 0 TEPMHUHA.

Tak, B uactHoctH, coBerckuii mpaBoBen H. M. CoxonoB ¢akrudecku
OTOXKJIECTBJISIET TPABOBYIO WH(POPMATHUBHOCTH TpaxKJaH C YpPOBHEM 3HAHUU O
JICWCTBYIOIIEM 3aKOHOJIATENIbCTBE, MOJY4a€MbIX UMU B PE3YyJIbTAaTE BO3JACHCTBUS HA
WX CO3HAaHWE TMPaBOBOM HH(pOpMAMU (HAMPUMEp, Yepe3 CpPEeACTBAa MacCOBOU
uHGOpMaITNH, JIEKIIMOHHBIE U CEMUHAPCKUE 3aHATUS 1O TPABOBBIM TUCITUTUTMHAM
IpYU TOJYYSHUH BBICHIETO MPO(ECCHOHATBLHOTO O0pa30BaHUs, HE SBISIOIIETOCS
npoUIBHBIM I0puANYecKuM, nHoe) [1, c. 39].

B cBow ouepenp, Mo paccMaTpUBAEMBIM TEPMHUHOM JAPYroil y4EHBIM B

obnactu coserckoro mpaBa B. U. Toilman omnpenensii 00ycCIOBIEHHYIO PsIOM

OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327




2020
y . Ne7
SJIEKTPOHHBIN HAYYHbII )KYPHAJ « IHEBHUK HAYK/»
OOBEKTUBHBIX U CYOBEKTUBHBIX MNPUYUH CTENEHb BOCIPHUSATUS U OCO3HAHUS
OTJIENIbHO B3SITHIM TPAXKJAHUHOM (MHAMBUIYYMOM, JIMYHOCTBIO) KaKOU-IHOO
uHOpMaInu o MpaBe u rocyaapcTse [2, c. 33].

He ynoBineTBOpUBIINCH CYHIECTBYIOIIMMU C TE€X IOP OINPEACICHUAMU
paccMaTpUBaeMOro TMOHSTHUS, TEOPETUKU-COBPEMEHHUKU MPOAOIKUIU  €ro
pa3paboTKy B CBOMX HAY4YHBIX Tpyaax: Tak, B. U. boep onpezenser ero kak creneHb
OBJIaJICHUS IOPUAMYECKH 3HAYUMON HH(OpMaiuen, KoTopas OOyCIIaBIMBAaETCs
ypOBHEM 00pa30oBaHMs, OOIIEH TI'PaMOTHOCTH, MHTEpEcaMu, MPaBOCO3HAHHEM U
c(hOpMUPOBAHHBIM  TPABONPUMEHHUTEIBHBIM  ONBITOM  OTJACIBHO  B3ATOrO
rpaxnaanusa [3, c. 69].

[Tonaraem, 4Tto Kaxkiasi U3 BbIIIE MPEACTABICHHBIX TOUYEK 3PEHUS HMEET
IpaBO Ha CBOE CYIIECTBOBAHHUE B MOJOKEHUSAX OTEUECTBEHHOW MPABOBOW TEOPHH,
OJIHAKO, B KOHTEKCTE HACTOSIIEro HCCIEAOBAaHUS Mbl OyJIeM paccMaTpHUBaTh
0003HaYEHHYI0 JOUHHUIIUIO Yepe3 MPU3MY €€ CTPYKTYPHBIX JIEMEHTOB.

Tak, cormamasce ¢ P. A. OcunoBelM, cyuTaeM, 4YTO MpPaBOBas
UH()OPMUPOBAHHOCTD rpaxiaaH MIPEACTABIISET co0ou ONPENEIIEHHOE
WHJUBUYyaJJbHOE WJIM KOJUIEKTUBHOE COCTOSIHME 3HAHWM, OMNbITa O MpPaBE H
CBSI3aHHBIX C HUM siBieHUU [4, c. 305], K 4KMCIly 3JIEMEHTOB CTPYKTYPbhl KOTOPOIO
HEO0OXOIMMO OTHOCUTH CJICAYIOIINE:

1. KOrHUTUBHBIN 3JIEMEHT.

JIaHHBI 3JIEMEHT SBJISETCS [IEHTPAIbHBIM, HAM0OJIee 3HAYUMBIM B CTPYKTYpE
IPaBOBOM MH(POPMUPOBAHHOCTHU TPAXKIAH, M, (PAKTUYECKU TPENCTaBISIECT COOOM
OTpe/IeNICHHbIE 3HAHUSI O TpaBe, KOTOpbI€ ObUIM MOJYYEHBI OTACIBHO B3ATHIM
WHIUBUIYYMOM B TMPOIECCE €ro >KU3HENESITEIbHOCTU (Hampumep, U3 YTCHUS
pPa3IMYHON IOPUJIMYECKON JIMTEpaTyphl, CPEICTB MAacCOBOM HH(oOpMamuu, mnpu
MOCEIICHUN JIEKIIMOHHBIX U CEMUHAPCKUX 3aHSITUN IO MPaBOBBIM JUCIUILIMHAM
MPU TIOJIYYECHUU BBICIIETO0 MPO(ECCHOHATHLHOTO 00pa30BaHUs, HE SBIISIFOIICTOCS
npoUIBHBIM IOPUAUYECKUM, HHOE).

2. MOTHBAIMOHHBIN JIEMEHT.

B COACPIKAHUC 0003HAYEHHOI'0O HaMHM DJJIEMEHTa BXOAAT BCCBO3MOXKHBIC
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MOTHUBBI, KOTOPBIMU PYKOBOJCTBYETCS TpakJIaHUH MPU MOJIYYEHUU UM 3HAHUU O
MIPABOBOM JEUCTBUTEIILHOCTH, B YACTHOCTH, CJICIYIOIINE:

A) oco3HaHME COLMAIBHOM LEHHOCTH IpaBa, €ro PEryJaTHBHOW pOJIM B
pa3perieHnuy CropoB, KOH(IMKTOB, pPEerjJaMEHTAIlMH OOIIECTBEHHBIX OTHOIIECHUN
(Tak Ha3bIBA€MbIH, COI[UATBHBIN MOTHUB);

b) unTepec, moOOMBITCTBO K MOTYYEHUIO KAYECTBEHHO HOBOW IMPaBOBOM
uHbOpMaINK, aKTyadu3alus paHee MPUOOPETEHHBIX UM TEOPETUUECKUX 3HAHUM U
IPAKTUYECKOT 0 OMbITA O MpaBe (Tak Ha3bIBAEMbIii, TO3HABATENbHBIN MOTHB);

B) crtpemiienue, xenaHue onpoOOBaTh CBOU CHJIbI B CBOEH COOCTBEHHOI
PABONPUMEHUTEIBLHON JEATEIbHOCTH W O JUYHOMY YCMOTPEHHUIO, C UENbIO
YOBIIETBOPEHUS COOCTBEHHBIX notrpeOHOCTelH; (Tax Ha3bIBAEMbIH,
nparMaTU4eCcKuil MOTHUB);

') crpemiienue, xenanue U30exaTh IOPUIUIECKON OTBETCTBEHHOCTH (B TOM
4yuCile, TPAXKIaHCKO-TIPABOBOW, YTOJIOBHO-IIPABOBOW, TPYI0BOU, TUCIUIIMHAPHOMN,
aIMUHUCTPATUBHO-TIPABOBOM, KOHCTUTYIIMOHHO-TIPABOBOM, HAJIOrOBOW, WHOW) 3a
COBEpIICHWE UM  MPOTHUBONPABHBIX  MPOCTYNKOB  (TaKk  Ha3bIBa€MbIi,
nparMaTuyecKUii MOTHUB).

3. JlesTenbHOCTHBINA KOMIIOHEHT.

[Tocnmennmii #3 paccMaTpUBaeMbIX HaMH KOMIIOHEHTOB (DaKTHUYECKU
NPECTaBIsgeT CcO0OM  MPaBONPHUMEHUTENbHBIA  OMBIT  OTAEIBLHO  B3ATOTO
rpaKJaHuHA, X KOJUIEKTUBA, cormyma (o0miecTBa) B 11eoM. To ecTh B CYIIHOCTH
CBOEH, 3TO T€ MPAKTUUYECKUE IOPUINYECKUE HABBIKU, YMEHHUS, KOTOPBIE MOTYyYAOT
rpakIaHe MPU NPUMEHEHUH MTOJYYECHHBIX MU ITPABOBBIX 3HAHUH B IPOLIECCE CBOEH
KU3ZHEJEATETbHOCTH (HampuMmep, MNpu OOpAIlEHHMH C HCKOBBIM 3asBIIEHUEM O
pa3Bojie, pasjiele MMYIIECTBA, B3bICKAHWM AJIMMEHTOB Ha peOeHKa B CyJaeOHbIE
Oprasbl; MpU 3aKIOYEHUH PA3IMYHOIO PoJa I'pa)KAaHCKO-IPAaBOBBIX JOIOBOPOB;
IIpU yIjIaTe HAJIOTOB M COOPOB 3a MOIY4YeHHUE UM JOXO/0B; IPH BCTYIJICHUH B MpaBa
HACJIEI0BaHHUs MMYILECTBA, PaHEe MPUHAMIEKAIIEr0 yMEpIIEMY TpakIaHHHY, a
TaKXe B PSAE APYTUX CIIy4aes).

JIaHHBIN 3JIEMEHT NPENONPENLIIEH NPEABIIYIIUMU IBYMS, PACCMOTPEHHBIMU
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HAMU: TaK, MOTHUBAIIMOHHBIM DJIEMEHT OIpeaesieT >KeJaHue TrpaxkJIaHuHA

peanu3oBbIBaTh CBOM 3HAHUS, YMEHUSI B CBOEU MPAKTUYECKOW NESITEIBHOCTH, a

KOTHUTUBHBIN 3JIEMEHT OTBEUAET 32 CaMO HAMOJHEHUE (PaKTUYECKH PeaTn3yeMBbIX

UM JIEUCTBUUA MO NMPUMEHEHUIO MpaBa (TO €CTh HAJUYUE CAMHUX TEOPETHYECKUX

3HaHUM O MpaBE y rPaXKIaHUHA).

OOecnieueHre MPaBOBOM HMHPOPMUPOBAHHOCTH TpakaaH Oyner Oosee
3(p(}EeKTUBHBIM W  KAaYeCTBEHHBIX TMpHU  COOJIOJEHUU  psifia  CIASAYIOIIMX
OIPEEIICHHBIX YCIOBUM, B TOM UHUCJIE:

A) OTKpBITOCTh W JOCTYNMHOCTh NPaBOBOM HH(OpMAIUu Ui TpakIaH,
o0l1lIecTBa, KOTOpasi COAEPKUTCS B OQUIMAIBHBIX HCTOYHUKAX OIMYOJIUKOBAHUS
(manpumep, Poccuiickasi raszera, pa3jauyHble CHPABOYHBIC-TIPABOBBIE CUCTEMBI
«KoncynpranT Ilmtoc», «["apant»). HBIMU clIOBaMU, TOCYIapCTBO 00ECIIEYMBACT
JOCTYIl TpaxKJaaH Ha O€3BO3ME3JHOM OCHOBE K HEOOXOIUMON UM IOPUIUYECKU
3HAUYMMOM UH(OpPMAITUH.

b) [ToHsTHOCTH Si3bIKa HOPMATUBHBIX MPABOBBIX MPEINUCAHUAN JIJIS TPaXKIaH,
obmiectBa. Tak, OTeUeCTBEHHBIM 3aKOHOJATENb JIOJDKEH H3JaraTh COJAEpKaHUE
HOPMATUBHBIX MPABOBBIX AaKTOB JIETKO BOCIPUHUMAEMbIM, JOCTYIHBIM JIJIs
IPOCTOro 0OBIBATENSA, HE UMEIOLIEr0 BhICIIEr0 NPO(ECCHOHATBHOIO FOPUIUYECKOTO
o0pa3oBaHUs, S3bIKOM, 4YTOOBI OH MOI MPABUJIBHO €ro UCTOJKOBAaTh s
MOCJIEAYIONIETrO MPAKTUUYECKOr0 MPUMEHEHUS.

B) BceobOmas rpamorHOocTh HaceneHus. OdYeBHIHO, 4YTO IpaBOBas
uHOpMaIIHs JIydIlle U KaueCTBEHHEE BOCIIPUHUMAETCS TEMH 4YieHaMHu OOIIECTBa,
KOTOpble 00y1alaloT U 0e3 TOro BBICOKUM YpOBHEM OOIed TpaMOTHOCTU U
SPYIUILIMH, KOTOPHIM MO3BOJISET UM MOHATh U HA4aTh MCIOIL30BATh MOJIYyUYCHHBIC
IOpUINYECKUE 3HAUUMbIE CBEICHMUSI.

') PeasibHOCTH MOMy4Y€HUS KBATU(PUIIMPOBAHHON FOPUINYECKONW OMOUIH 10
IIPaBOM BOIIPOCaM NpHU OOpalIEHUU T'PaKIaH B YIOJHOMOYEHHbBIE HA €€ OKa3aHue
opraHbl, OpraHu3auuu. Tak, HampuMmep, TOCYJApCTBO CO3/1a€T CHELHAIbHbIE
Oprasbl, YYpEKIaeT CIeluaIbHbIe TOHKHOCTH, C IENIb 3allUThI MpPaB U CBOOOT

YEJI0BEKa U I'PAXKIAHMUHA, HAIIpUMED, Y TOJIHOMOYEHHBIN 110 3aIIUTE NPAB YEJIOBEKA.
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VYKka3zaHHOE TapaHTUPYET BO3MOXKHOCTh JOCTYIHOI'O BOCIHPHUSATHS MPaBOBOU
UHGOpMAILIK TPAKIAHAMH.

3aBepmias M3JIOKEHWE, I[I0JIaraeM JOMYCTUMBIM M  LEIECO00pa3HbIM
chOopMyIUPOBATH CIEAYIOIINE UTOTOBBIEC BHIBOABI HACTOSIIIETO UCCIICIOBAHNS:

[Ton neduuuIMEelt «mpaBoBass UHPOPMUPOBAHHOCTHh TPaXKAaH» , HA HAI
B3TJISA, CJENyeT MOHUMATh OMNpENEeIEHHOE WHAMBUIYATbHOE WU KOJIJICKTUBHOE
COCTOSIHUE 3HAHUN (KOTHUTHUBHBIN 3JIEMEHT), ONbITa (IEATeIbHOCTHBINA 2JIEMEHT) O
IpaBe M CBSA3aHHBIX C HHUM SIBJICHHMHA, a TakkKe MOTHBOB HX IIOJYYCHHUS U
MPaKTUYECKOMN pean3aluy (MOTUBAIIMOHHBIN JIEMEHT).

OOGecrieueHue MpaBoBO HMHGOPMUPOBAHHOCTU TpaxaaH Oyaer Oomee
3G(})EKTUBHBIM W  KAa4eCTBEHHBIX TMPHU  COONIOAECHWUU  psiia  CIEAYIOIIHUX
OTIPEICICHHBIX YCIIOBUH, B TOM YHCJE: OTKPBHITOCTh W JOCTYMHOCTHh MPAaBOBOM
uHbOpMaIK ISl TpakaaH, OOIIECTBa, KOTOpas COAEPKUTCS B OQPHUITUATHHBIX
UCTOYHUKAX OIyOJIMKOBAHUS; TOHATHOCTh SI3bIKAa HOPMATUBHBIX IPABOBBIX
OpelnuCcaHuii g TrpaxaaH, oOIlIecTBa; BCEOOIIass TPaMOTHOCTh HACEICHHUS;
PETBHOCTD TOJIYYEHHUs KBaTU(UIIMPOBAHHON IOPUAMYECKON TTOMOIIU IO TIPaBOM
BONpOCaM Mpu oOpalleHUH rpak/iaH B YIIOJIHOMOUYEHHbIE Ha €€ OKa3aHWE OpraHbl,
OpraHu3aluu
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