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AHHOTanuA: B cTaTbe naercs XapaKTEpUCTHUKAa HEKOTOPBIM CTaThsIM Y TOJOBHOIO
komekca Poccuiickoit @enepauuu, NOpeIyCMaTpUBAIOIINX IPUBICYECHHUE K
YTOJIOBHOM OTBETCTBEHHOCTH 3a O€3BpeIHbIe JESHUS WU BPEIOHOCHOCTH
KOTOPBIX JUCKYCCMOHHA. ABTOp TMNPUXOAUT K BBIBOAY, UTO SBJISIETCS
HEMPaBWIbHBIM W COLMAJIBHO  BPEAHBIM  MPUBJIEKATh K  KaKOU-THOO
OTBETCTBEHHOCTH, OCOOCHHO YTOJIOBHOM, 3a JIESHUS, HE MPUIHHSIONNE HUKAKOTO
Bpe/a CYIIECTBYIONUM OOIIECTBEHHBIM OTHONICHUSAM. B CBsi3u ¢ 1uem, momo0HbIe
CTaThU JOJKHBI OBITh UCKITFOUEHBI U3 POCCUICKOTO YroioBHOTrO 3akoHa. [IpakTuka
NPUMEHEHUS TEX CTaTel, KOTOPbIE MPETyCMAaTPUBAIOT MPUBIIEUEHUE K YTOJIOBHOM
OTBETCTBEHHOCTM 32  JIESIHUS, CYIIECTBEHHAass BPEIOHOCHOCTbh  KOTOPBIX
JIMCKYCCUOHHA, JOJKHA OBITh KECTKO pEerjaMEeHTUpPOBaHA M MOAPOOHEUITUM

00pa3oMm pa3bsiCHEHA.
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Annotation: The article describes some articles of the Criminal Code of the
Russian Federation, providing for criminal prosecution for harmless acts or
harmfulness of which is debatable. The author comes to the conclusion that it is
wrong and socially harmful to bring to any responsibility, especially criminal, for
acts that do not cause any harm to existing social relations. In this connection, such
articles should be excluded from the Russian criminal law. The practice of
applying those articles that provide for criminal prosecution for acts whose
significant harmfulness is controversial, should be strictly regulated and explained

in detail.
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KpruMuHanuzanus Kakoro-nubo JesHHs, TO €CTh NpUAaHUs €My cTaTyca
OPECTYIIHOTO W, B CBSI3M C OTHUM, YCTAaHOBJICHHE HauOOJlee CTPOruX Mep
rOCy/IapCTBEHHOI0 pEarupoBaHHs 3a €ro COBEpIICHHE (BIUIOTh [0 JIMIIEHUSA
CBOOOJABI M CMEPTHOM Ka3HM), SBJSETCS KpalHEed Mepoill peryaupoBaHUs

COMMAJIBHBIX IIPOHECCOB, CACPKHBAHUA HEraTUBHOM HOBCI{CH‘—ICCKOﬁ AKTHMBHOCTH
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mojsield. IMeHHO 1To3TOMY JUIsl TOr0, YTOOBI AesHUE OBLJIO MPU3HAHO MPECTYITHBIM,
OHO JIOJDKHO COOTBETCTBOBATH Py BEChbMa KECTKUX TPEOOBAHMIA.

OOmMMH  KpUTEPUSAMH  KPUMHUHAIM3AIMA  JICSTHUHN,  NPU3HAHHBIMU
GyHIaMEHTATLHEIMH B TEOPHUHM M TIPAKTUKH YTOJIOBHOTO TIpaBa, SBISIOTCS:
JI0OCTaTOYHAs PAaCIPOCTPAHEHHOCTh €ro B COIMyMe; OOIIECTBEHHAs] OMACHOCTh, TO
€CTh HACTYIUICHWE CYIIECTBEHHO BPETHBIX I OOIIECTBA IMOCIEICTBHIA MPHU €T0
COBEPINICHNN; HEBO3MOXKHOCTh NPOTHUBOACHCTBUS €My HWHBIMH, HE YrOJOBHO-
NIPABOBBIMH CPEACTBAMHU;, TOTOBHOCTH OOIIECTBEHHOT'O TPABOCO3HAHUA K €ro
KpuMuHanu3anuu [1, 2].

[Ipy »dTOM, Kak CIHpaBemAJIMBO OTMEUYAIOT HCCIAEAOBATEIN TEOPUHU
KpUMHMHAIU3AIMK, JI000€ TMPEII0oKEeHHE O KPUMHUHAIU3AIMM TOTO WM HHOTO
JeSTHUS TOJDKHO PacCMaTPUBAThCS KaK BBIHYKICHHOE CPEICTBO, HAPABIICHHOE Ha
OooppOy ¢ OOIIECTBEHHO  OMAacHbIMU  JEWUCTBUSMH  (0€3AeHCTBUSIMU),
MIPUYHUHSIONINME Bpel KaK OTACIbHOMY YeJIOBEKY M TPaXKTaHUHY, TaK U OOIIECTBY
1100 rocyaapcTBy B meioM [3].

W3 naHHBIX KpuTepueB HauOoliee BaXXHBIM IS HAIIETO HCCIIEIOBAHUS
BBICTYIAET HAIMYUE y JesHus (TIPU €ro COBEPIICHHH) OOIECTBEHHON OMAaCHOCTH.
NupiMu  cioBaMM OHO JIOJDKHO BCerja TPUYUHATH CYIIECTBEHHBIM Bpe.
OXpaHSAEMbIM YTOJIOBHBIM TIPaBOM OOIIECTBEHHBIM OTHOIIICHUSIM.

BMmecte ¢ Tem, amamm3 crateit OcoOCHHOM 4YacTH YTOJIOBHOIO KOJAEKCa
Poccuiickoit @exneparuu (YK P®) no3Bonser caenaTh BBIBOJ, YTO CPEIM HUX B
HACTOSIIIIEE BPEMsI IPUCYTCTBYIOT TaKHE, COTJIACHO KOTOPHIM JIMIIO MPUBIIEKACTCS K
yTOJIOBHOW OTBETCTBEHHOCTH 3a COBEPIICHHUE JESHUN, KOTOPhIE WJIM BOOOIIE HE
HECyT B ce0e Kakoro-imbo Bpela WM OH MOXKET ObITh MPUYMHEH B OTIEIbHBIX

ClIydasiax, UIn KC Cro IIPUINMHCHNC BECbMad JUCKYCCHUOHHO.
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Cpenu crarted, mNOpelyCMaTpUBAIOIIMX NPUBJICYEHUE K  YrOJIOBHOM
OTBETCTBEHHOCTH 3a COBEpIICHHUE JESTHUN, HE MPUUUHSIONUX KaKOro-I11u0o0 Bpena,
MOKHO YKa3aTh CJICIYIOIIHE:

— HeOOHOKpamHoe HapyuieHue yCMaHo81eHHO20 NOpsA0Ka Op2aHu3ayuu
qUO0  nposedeHus COOpAHUS, MUMUH2d, OEMOHCMPAYul, UWecmeus Uil
nuxemuposarnus (cm. 212.1 VK P®).

JlanHOE€ JeIHME MOXHO TpU3HATH OE3BPEAHBIM B CHJIY TOrO, 4YTO
NIPOBEJICHUE COOpaHMSI, MUTHHTA, TEMOHCTPAINH, IIECTBHUS WIH MHUKETUPOBAHUS
HE BCErJa MPUYMHSIET CYIIECTBEHHBIA BpEJ COIMAIbHBIM Ojlaram, Ha00OpOT HX
NPOBEJICHWE HAINpaBJIE€HO Ha WX JIOCTH)KCHHE, HAIEICHO Ha TO3UTHUBHOE,
IPOrPECCUBHOE PA3BUTHE UEJIOBEUYECTBA, OTCTAMBAHUE TPaB U CBOOO OTIEIbHBIX
npencraBuTenel odiecTa (Hanpumep, coopanue win nuker B noaaepxky JINbT-
COOOIIeCTBAa WJIM TPOTHB MPOBEICHUS IEHCHOHHOW pPEPOpPMBI, WM BBEIACHHS
nonpaBok B Koncturynmro Poccum). Bmecte ¢ Tem, kak 3To 4acTo ObIBaeT B
Poccumn, opranpl BiacTu, 3alpemiarT MPOBEIACHUE TMOMO00HBIX Meponpustuii. B
pe3ynbTaTe rpak/aHe, HE COTJIACHBIE C TAKUMU PEIICHUSMH BIIACTEH U BCE PaBHO
MpoBOJANME CcOOpaHWe, MUTHHT WIH THKET, B pe3yiabTaTe MOTYT ObITh
NIPUBJICYCHBI K YTOJIOBHOW OTBETCTBEHHOCTH.

31ech ke He0OXOIUMO OTMETUTD, YTO MOCTaHOBIEHHEM KOHCTUTYITMOHHOTO
Cyna Poccuiickoit ®eneparuun ot 1 HosiOpst 2019 1. Ne 33 Obul mpusHaH
HEKOHCTUTYIIMOHHBIM 3allpeT Ha IPOBEICHWE MUTHHTOB «... 0€3 ydera TOrO,
CO3/aeT JU KOHKPETHOE MyOJUIHOE MEPONPUATHE WMCXOJS W3 €ro Iejei u Buaa
(xapakTepa), IpearnoIaraeMoro KOJIM4eCcTBa yYaCTHUKOB, TUTAHUPYEMOTO BPEMEHHU
(THST) IPOBENICHMUSI, a TAK)KE UHBIX OOCTOSTEIHCTB JIEHCTBUTEILHYIO YTPO3y MpaBam
U cBoOOIaM deloBeKa W TpaxJAaHWHA, 3aKOHHOCTH, TPABOIMOPSAKY U
OOIIIECTBEHHON 0€30MacCHOCTH, B TOM 4YHCIE (PYHKIIMOHUPOBAHHIO OOBEKTOB

KU3HEOoOeCTICUeHHs, TPAHCTIOPTHOW WIJIM COIMAIbHOW WHOPACTPYKTYPHI, CBSI3H,
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JIBMKEHUIO TIEMIEX0/10B U (UJIM) TPAHCIIOPTHBIX CPEJCTB JIMOO JOCTYIY Tpak/iaH K
KWIBIM  TIOMEIIEHUSIM,  OOBEKTaM  TPAHCIOPTHOM  WIM  COIMAIbHOU
UHGPACTPYKTYphl, U 0€3 pa3pelieHHus BONpOca O COPa3MEPHOCTU 3allpera €ro
HPOBEACHHS CTEIICHU TaKoW yrpo3sh» [4].

[ToMMMO »3TOr0 YCTAHOBJIEHHE KaKOTO-TMOO 3ampera Ha MPOBEACHHE
MUPHBIX O€30pYXHBIX COOpaHUW, MHUTHUHIOB, JE€MOHCTPALMM, I[IECTBUM WU
nukeTupoBaHuil npotuBopeunt Koncturyuuu Poccuu (ct. 31).

Ecnu e Bo Bpemsi OOOHBIX MEPOIPHUATHI OCYIIECTBIISIIOTCS KaKue-Iu0o
AHTUCOIMAJIbHBIE JCUCTBUS, TO Uil WX KBATU(PUKALIMM W TPUBICYCHHUS K
YTOJIOBHOM OTBETCTBEHHOCTH YK€ CYIIECTBYIOT ONPEEICHHbIE CTaThU (HampuUMep,
cratbu 205.2 nnu 282 YK PO).

— HeucnonneHue 003A3aHHOCMU N0 nodaye Y8eOOMIEHUs O HATUYUU Y
epaxcoanuna  Poccuiickou ~ ®edepayuu  epaxcoancmea  (nodoancmea)
UHOCMPAHHO20 — 20Ccyoapcmea Jaubo 68uda HA  JHCUMENbCMEOo Ul UHO20
oelicmeumenbHo20 OOKYMeHma, noOmeepHcoaoue2o npaso Ha e20 NOCMOSHHOe
npodcusanue 8 uHocmpanuom 2ocyoapcmee (cm. 330.2 VK P®);

3necy BOOOIE HE SICHO, KAaKOM BpEJ, HE TOBOPS YXe MPO CYIIECTBEHHBIH,
MOeT npuHectu PoccuiickoMy rocymapcTBy JMIIO, KOTopoe, Oyaydu
3aKOHOIOCITYIIHBIM TPaXJIaHUHOM, YE€CTHO TpyAsch Ha Onaro PoauHbl, HO
MOJIYYHJIO TPa)KJAHCTBO KaKOTO-JIMOO JPYyroro rocygapcTBa M He cooOImmiIa oo
3TOM B COOTBETCTBYIOIIME WHCTAHIIMM B YCTaHOBJIEHHOW Qopme. B dem
OOIIeCTBEHHAs OMACHOCTh TAKOT'O JIWIIA HEMOHATHO. BmecTe ¢ TeM, OHO B TakoM
Cllydae OHO JUPEKTUBHO MPUBJIEKAETCS K YTOJIOBHOW OTBETCTBEHHOCTH.

[Tomumo  momobubix crater YK  P®  comepxur  momokeHws,
MPEAyCMaTPUBAIOIINE TUPEKTUBHOE NIPUBJICUCHUE K YTOJIOBHOW OTBETCTBEHHOCTHU
3a JiesiHUE, BPEJOHOCHOCTh KOTOPBIX BeChMa JUCKyccuoHHA. Cpely TaKux JesHU

HJIL IIpUMEpPA MOJKHO YKa3aThb CIICAYIOIIUC!
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— ockoponenue npeocmasumens enacmu (cm. 319 YK PD,).

CymectBoBanue naHHou ctathl B YK P® aOGcomoTHO HEMOHSATHO B CUITY
UCKJTIOUEHHUS U3 ero cojepkanus cT. 130, spistomieiicss o0mieil Mo OTHOLIEHUIO K
HEl W MpeayCMaTPUBAIOIICH TPUBIICYEHUE K YrOJIOBHOW OTBETCTBEHHOCTH 3a
ockopOiienue Jirodoro nuia. [1o aToMy moBojy y»ke ObLTa T0CTaTOYHO OOIIUpHAs
HaydHas JUCKYCCHS, KpPUTHUKYIOIIAas TOJOOHYI0 CHTYaIluio, HapYIIAIONIyIo
BCEOOMMI W  3aKpPEIUICHHBIH HAa  KOHCTUTYIIMOHHOM YPOBHE  MPUHIIUII
paBHONPABUSL.

Ja u eciu mnpoaHaIU3UPOBATH MPAKTUKY OCKOPOJIEHUN NpeAcCTaBUTENEH
BJIACTH, TO KATETOPUYHO MX (ITH OCKOpPOJIEHHS) TAaKOBHIMHU Ha3BaTh HEIb3S,
MOCKOJIbKY B HHUX B OOJBIIMHCTBE BOEM COJCPKUTCA XapaKTEPUCTHKA
Henpo(EeCCUOHATBbHOM M AHTUCOIMAIBHOW  JCSATENIbHOCTH  KOHKPETHOTO
NpelCTaBUTENsl  BJIAcTH, KOTOpas  JlaeTcsi  JOBEICHHBIMH  COLIMAIbHOMN
HECTIPABENIMBOCTHIO JI0 OTUASHUS TPakIaHAMH.

— nyonuunsle  Oelicmeus, —Gulpaxcalowjue sA8HOE  Hey8adceHue K
obwecmsy u cogepuiernnvie 8 Yensx 0CKOpOaIeHUsl PeTUSUOIHBIX YYECME 8EPYIOUJUX
(cm. 148 VK PD,).

— 8030)oicOeHUue HeHagucmu Jaub0 8paxcovl, a PAGHO VHUICEHUE
yenogeueckoz2o docmourncmea (cm. 282 YK PD).

C yueTroMm BBHIIIEU3NOKEHHOTO MbI B TIOJHOM MeEpe COIVIACHBI C TEMHU
UCCJIEIOBATEISIMU U MOICPKUBAEM MX TOUKY 3pEHUsI, KOTOPhIE€ YKa3bIBAIOT HA TO,
YTO COBPEMEHHBIH POCCHMCKWN YrOJOBHBIM 3aKOH BC€ OOJbIIE CTAaHOBUTCSA
UHCTPYMEHTOM MOJUTHYECKOH 00pbOBI [5].

Takum oOpa3oMm, CcYUTaeM HENPABWIBHBIM W COLMAIBLHO BPEIHBIM
yCTaHABIMBATh TMPUBJICUYCHHE K KaKOW-THOO OTBETCTBEHHOCTH, OCOOCHHO
YyrOJIOBHOW, 3a JNESHMs, HE NPUUYMHSIONINE HUKAKOTO Bpea CYIIECTBYIONUM

O6H.[GCTBCHHI>IM OTHOILICHUAM. B cBsI3U C qEeM, HOI[O6HBI€ CTaTbHu JOJIKHBI 6BITB
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uckinoueHel u3 YK PO. Ilpaktvka npumMeHeHuss TeX CcraTed, KOTOpbIE
NpEAyCMaTPUBAIOT IIPUBJICYEHUE K YrOJIOBHOM OTBETCTBEHHOCTH 32 JICSIHUS,
CYILIECTBEHHAs] BPEJOHOCHOCTh KOTOPBIX JUCKYCHOHHA, JOJKHA OBITh KECTKO

periaMeHTUpOBaHa U NoApoOHENHITMM 00pa30M pa3bsCHEHA.
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