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AHHOTanMsA: B cTaThe OCyIIECTBIIEH aHAIU3 HOPM CEMENHOr0 3aKOHOIaTENbCTRA,
KacarolMxcs pa3jena MMYLIECTBA CYNPYroB NpH pacTopkeHuu Opaka. M3ydeHsl
YCJIOBUSI BOBHUKHOBEHUS peKUMa O0IIEl COBMECTHON COOCTBEHHOCTH. OTMEUEHBI
JIUCKYCCHOHHBIE MTPOOJIEMBI B paccMaTpuBaeMoil oomactu. M3noskeHsl akTyaabHbIE
BOMPOCHI pa3jiesia UMYIIECTBa MEXY Cylpyramu. PaccMoTpeHs! J0OpOBOIbHBIN 1
NPUHYIUTENbHBINA MOPSAO0K pa3jesia UMYyIIecTBa Mexay cynpyramu. MccnenoBanbl
NPUHIMIBL pa3jiefia MMYIIECTBA. YKa3aHbl CiIydau OTCTYIUICHUS OT MpUHIUIA
paBeHCTBAa JoJied TpH pasfene HMMYIIECTBA MEXAy cynpyramu. PaccMoTpeHs
npoOyieMbl  paszzena  JIOITOB  MEXIy Cynpyramu, I[pUBEJEHAa Hay4yHas
aprymeHTanusl. N3yuena BO3MOKHOCTh MIPUMEHEHUS MIPUHITUTIA
100pPOCOBECTHOCTHU IIPH pa3Jiesie JOIATOBbIX 00513aTEIbCTB MEKIY CYIIPyTraMu.
KuroueBbie cjioBa: pacTopxkeHue Opaka, COBMECTHO HAXXKHTOE HUMYILECTBO,

MPEIMETHI POCKOIIH, CYNIPYTH, Pa3Jeil UMYIIECTBA.
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Annotation: The article analyzes the norms of family law relating to the division
of property of spouses in the event of divorce. The conditions for the emergence of
a common joint ownership regime are studied. Discussion problems in the area

under consideration are noted. Topical issues of property division between spouses
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are outlined. The voluntary and compulsory procedure for dividing property
between spouses is considered. The principles of property division are
investigated. Cases of deviation from the principle of equality of shares in the
division of property between spouses are indicated. The problems of dividing debts
between spouses are considered, and scientific arguments are given. The
possibility of applying the principle of good faith in the division of debt
obligations between spouses was studied.

Keywords: divorce, jointly acquired property, luxury items, spouses, division of

property.

Ha ceronusmuuii neup B Poccuu crmokunack octpas mpoOiemMa WHCTUTYTA
cemMbu U Opaka. TepsieT cBOM cTaryc TakWe MOHATHUS KaK CEMbs, CYIPY>KECTBO,
BEPHOCTh, JETM W LEHHOCTh cTapuiero nmnokoieHuss Tt.4. lIlo crarucruke
3aKaH4YMBAIOTCS pa3BojoM 65% ot Bcex OpakoB. M3 naHHbIX (PaKTOB BHITEKAET
uHas npodiieMa — paszzena oOlle HAKUTOrO MMYIIECTBA U CYNPYrOB BO BpeMs

Opaxa.

Becy mnporecc or Hauanma cyaeOHOro paszOupaTenbcTBa 10 CyAEOHOro

peUICHUA MOKHO pa3JACiIINTb Ha OIIPCACIICHHBIC OTAallbl:

a) COop u oreHKa MH(DOPMALIMHU, TOKA3aTEIbCTB U MPUHITHE PEIICHHS O
CTpaTEruy U TAKTUKE BEACHHMS JIeNa

b) [IpuHsATHE MEp 1O HEAOMYIIESHUIO PACTPATHl HAXKHUTOTO

c) CocraBiieHHE UCKOBBIX JJOKYMEHTOB (HCK, OT3bIB Ha MCK, XO/aTaliCTBO
U 1p.)

d) IIpenbsiBieHNE KCKOBBIX JJOKYMEHTOB B YCTAHOBJICHHOM TOPSIJIKE

e) PaboTa B mOAroTOBUTEIHHOM Cy1€OHOM 3aceqaHuH

f) Pabora B 3acemaHusX 1O CYIIECCTBY

g) Pabota mo peanuzaiuu cyaecOHOr0O perieHus
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3aKOHHBIA PEXKUM UMYIIECTBA CYNPYTrOB YCTAHABIMBAET, 4YTO BCE
UMYIIECTBO, HAXXUTOE CYIpyramu B Mepuoj Opaka, SIBISETCA HUX COBMECTHOM
COOCTBEHHOCTHIO, a B Clly4ae pasjelsia UMYyIIeCTBa IPH Pa3BojIe, JEIUTCS B PABHBIX

TTOJISIX.

Ha naHHBIH MOMEHT MpaBOBEIBI MOATBEPKIAIOT MPOOJIEMHOCTh WHCTUTYTA
o01Iel COOCTBEHHOCTH NMPHMEHHUTEIBHO K CEMEHHBIM OTHOIICHUAM. [lomokeHus
00 o011e#t COOCTBEHHOCTH CYIPYTOB COAEPKUTCS B TAKMX HOPMATHBHO-TIPABOBBIX

akTax, kak ['paxxnanckuii kogekc u CeMeHbIN KOIEKC.

Jlenuth WM HET UMYLIECTBO MPH Pa3BOJE WIIM IOCIE HETO — JIMYHOE JIEJIO
cynpyroB (ObIBIIMX CYNpYyroB). 3aKOH HE NpelycMaTpHBAeT yTpaTy pexuma
OOIIHOCTH TOT'0 UMYIIECTBA, KOTOpOE ObUIO MPUOOPETEHO BO BpeMs Opaka, TaKk Kak
OHO TPOJOKAET HAXOIUTHCSA TOJ BO3ACHCTBHEM HOpPM 00 0O0IIel COBMECTHOU
cobcTBeHHOCTHU cynpyroB. Ho mpo0iembl y MOTyT BO3HUKHYTh TOT/Ia, KOTAa Yepe3
KaKoe-TO BpeMsl Iociie pa3Boja KTO-TO M3 OBIBIIMX CYNPYTOB IOXKEIAeT BCE K€
pa3lieUTh UMYIIECTBO: K 3TOMY MOMEHTY 4YacThb BEIlle MOXET ObITh yTpaueHa
(rapaxx cropen B pe3ysbTaTe IoXkapa, 4acTh MeOeau Mpulia B HETOAHOCTh
BCJIEICTBUE JJIUTEIBHOTO MCIOIb30BAHMS, T.€. €CTECTBEHHBIX MPUYMH, U ObLIa

BBIOPOIIIEHA, U JIp.), PpoAaHa OBIBIIMM CYHpPYroM U T.J.

OcCHOBHOM KOH(QUIMKTHBIM BOMPOC MEXAY CYIpyramu 3aKilodaeTcs B
HEeXeJIaHUU MHUPHOTO YPEryJIupOoBaHHs ceMelHoro cropa. Yacto ObIBaeT, 4To HU
OJlHa M3 CTOPOH HE XOUET OcTaThcsl 0e3 cBOoel oM umyiecTna. JlaHHOe siBIeHUE
CBSI3aHO C KOH(JIUKTHOCTBIO, TCUXOJIOTMUYECKUMH Tpo0jeMaMH B CEMbE U
HEOCBEIOMJIEHHOCTBIO B IOpUAMYECKO cepe. DTO sABIAETCS NPUYMHON, TOUEMY
Cybl W3HAYAJIIBHO BBIACHSIOT, TOTOBHl JIM CYNPYrd PEIINTh BCE MHUPOBBIM
coryiameHreM. B qaHHOM citydae CyIecTBYeT JiBa BUAA UCXOAa TEKYIIUX COOBITUI
TaKuX KaK, MUPHOE COTJIacHe WIIM JalIbHeHIIee cyaeoHoe pa3oupaTenbcTBo. CTOUT

NPUBECTHU MPUMEP CYNEOHON MPAKTUKH.
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HNmytiecTBo, MO COTJAICHUI0 OOOMX CYMNpPYroB, HAKUTOE UMH B Opake,
MOXKET OBITh pa3[eieHO MEXKJIy HUMU Ha OCHOBaHWUHU: OpayHOro JOTOBOpa, B
KOTOPBIM BKJIFOUEHBI YCIOBHUS O MOPSAJIKE TaKOro pas3zesa; COrjJalleHuss O pa3aese
o0lIero MMyHIeCcTBa, HOTAPUAIbHO 3aBEPEHHOE HOTApPUYCOM; MHPOBOTO
COTJIALIEHHUS, YTBEPKIECHHOTO CYA0M. 3aKJIFOUECHHUE TAKOTO COTJIAIEHUS] BO3MOKHO
Ha 71000 cTaguu cyaeO0HOro Impolecca 10 BBIHECEHUSI CYJIOM PEUIeHUs O pasjene

MMYLIECTBA.

MO’KHO BBIIETUTH PAJT POOJIEMHBIX CUTYaI[Ui, UMEIOIINX MECTO OBITH MIPH
pazmene  uMyliecTBa.  Bo-mepBBIX, KEIaHWE  peATM3aldM  [PABOMOYUS
pacnopsbKEeHUsT KBapTUPOM OJHMM M3 CYNPYTroB, MPaBO COOCTBEHHOCTH Ha
KOTOPYIO BO3HHUKJIO JI0 perucrpauuud Opaka B LENSIX MOKYIKH HOBOTO OObEKTa
HEJIBUKUMOTO MMYIIECTBa. [[eHEeXHbIE Cpe/ICTBA, MOJYYECHHBIE CYNPYrOM IOCIIE
MpOAAXM KBApTUPBI, U TMOKYIIAEMOE HAa JAHHBIE CPEACTBA HOBOE HEIBUKHUMOE
MMYIIECTBO OYAyT CUUTATHCA €r0 JUYHBIM UMyIlecTBOM. OJHAKO BCE UMYIIECTBO,
mpuoOpeTeHHOe BO BpeMs Opaka, OyneT SBISTBCSA COBMECTHO HAXKHUTHIM
MMYIIECTBOM, a, CJIEIOBATENIbHO, JIOM WJIM WHAs KWIILIONIaAb, MPUOOPETEHHAS

OJTHUM U3 CYIIPYTOB BO BpeMsi Opaka, Oy/eT SBISIThCS 00Iell COOCTBEHHOCTHIO.

Bompoc o0 paznene npeaMeTOB POCKOMIM BBUAY OTCYTCTBHSI TOYHOI'O
MEpEUHs BELIEH, MPU3HAHHBIX MPEIMETAMH POCKOIIM, U OIMPEICICHUI0 €r0 Kak
JUYHOTO WX OOIIET0 MMYIIECTBA HEMOCPEACTBEHHO CYI0M. B KaTeropuro g1aHHBIX
BEIIEH, KAK MPaBWIO, BXOJAT: NOJYJPArOLEHHBIE WM JPArOLECHHBIE KAMHU;
MEXOBBIE M3JIENUS, DKCKIIO3UBHBIC CIIOPTUBHBIE MAIlIMHbI, AHTHUKBApHAT,

npeaAMCTbl HCKYCCTBA, MHBIC YHUKAJIBHBIC JOPOroCTOAINIUC BCIIIU U T. .

Hepenko criopbl 0 paszeiie uMylllecTBa TECHO B3aUMOCBSI3aHbI C HOPMaMHU
KUWIUIIHOTO TmpaBa. [Ipu cyaeOHOM pacCMOTpPEHUH HEOOXOAMMO OMPEACIUTh,

SABJIACTCA JIM OCIIapuBacMas IUIomanb KWUJIO0ro NnmoMCICcHUsA COBMECTHO HAKHTBIM
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HMYHICCTBOM HWJIM IIPaBO COOCTBEHHOCTH Ha JaHHOC HMYIICCTBO OBLIO

IprUOOPETEHO OJJHUM CYIPYTOM JI0 BCTYIUICHHUS B Opak [4].

CymectByer Tpu crnoco0a pasfenia XWibsi: INEPBbIM SIBISAETCA J0JIEBOM
cnoco0 (ompenensier pazMep 4YacTh Ka)XAoro Cynpyra); BTOPBIM - OTUYXKIEHUE
KWUIOW HEABWKMMOCTH OJHOMY M3 CYNPYIOB C BBIIUIATOM JOJIEBOM CTOMMOCTH;

TPETHUM - OTUYXJACHHE O€3 MaTepruaIbHOr0 BO3MEeHus [5].

N3yuyass MHOI acmekT B OTHOLIEHWM JOJNTOB CYHPYTOB 3aKIHOYaeTCs
oIpenesIeHHOEe MPaBUIIO, @ KMEHHO: JIOJT, KOTOPBIM MPUOOPEN OJWH U3 CYIPYTrOB B
nepuoj Opaka Ha cBoe UM, OyJeT CUUTATHCS JTUYHBIM, 3a UCKIIOYSHHUE TOTO, €CIU
He OyJeT J0Ka3aHo, YTO JOJIT ObLT HEOOXOAUM Ha HYXKIbl U MOTPEOHOCTU CEMBHU.
Ortcroma ciemyer, 94To JIOTOBOp 3aliMa WJIM WHOM CIEIKHA MOXKET OBITh NMpH3HAH
OpY HATUYUM  ONPEACNEHHBIX OOCTOSATENbCTB, KOTOPbIE MPOMHCHIBAIOTCA B

CeMelHOM KOJIEKCE.

BaxxHO MOMHUTB, 4TO pa3fieny He MOJJIekKaT JIMYHbIE BEIIU: OJIeKIa, O0YBb,
MOOWIbHBIE TenedoHbl. Jljisi TOro 4TOOBI CHOPHI O pa3jeie HUMYIIeCTBA HE
KOCHYJINCh CYNPYT'OB, 3aKJIOYaeTcs OpadHbIii JOTOBOP. OTO COTJIAIICHHE
BBICTYIAET KaK CHOCO0 CTpaxoBaHUs ceOsi OT HEMPUATHOCTEH, KOTOPHIE MOTYT
BO3HUKHYTh TpU pas3jene wumynectBa. Kak wu3BecTHO, OpadHbBI JTOTOBOP
pEryJupyeT TOJIbKO MMYIIECTBEHHBbIE OTHOIIECHHS, WU HE PACIpPOCTPAHAETCS Ha
auunble. Cymnpyrd MOTYT CaMH OMNPEJEIUTh CBOM IpaBa MU OOS3aHHOCTU IO
coziep>kanuio aApyr apyra. C moMoIup0 OpayHOro J0roBopa MOXKHO PEryJUpoOBaTh
YKUJIUITHBIE BONPOCKl. HanpuMmep, eciiu cynpyr 3acensieTcs B KBapTUPY, KOTopas B
TO BpeMs HaXOJUTCS B COOCTBEHHOCTH IPYTOro, TO OH UMEET MPaBO MPOKUBATh HA
JTAHHOM >KWITUIONIAM TOJIbKO B MepuoJl Opaka. bpauHblil JoroBop 3akiroyaeTcs B

MUCbMEHHOM (hOopMe U MOICKUT HOTAPUAITBHOMY YIAOCTOBEPEHUIO.

B 3akoHomaTennCcTBE 3aKpCINICHO, YTO HOAHHOC COINIAIICHHUC MOXKCT
3aKJII04YaTbCsd HE TOJIBKO B IICPHOA 6pa1<a, HO U O0 €10 FOCYI[apCTBeHHOﬁ
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peructpanuu. Ha mpakTuke BCTpedaroTCs Ciiy4dau, Korja B OpadyHOM JOTOBOpE
OTOBAPHUBAIOTCSI CIIOCOOBI PACTIOPSKEHUSI KaK MUMEIOIMMCS MUMYIIECTBOM, TaK U
OynymuM. YToObI AOrOBOp HE NPOTUBOPEUMII 3aKOHY, B HEM HE JIOJKHBI
COJIEPKAaThbCsl HOPMBI, OrPAaHUYMBAIOLIUME TMPABOCYOBEKTHOCTH U  yCIIOBUS,

CTaBAILIME OJTHOTO U3 CYNPYrOB B HEOIArONPUSITHOE MOJOKEHHUE.

[Ipoananu3upoBaB peaJbHYI0 CHTYAlMIO JEUCTBUTEIBHOCTH IO BOIIPOCaM
pacTopkeHusi Opaka U pa3/ielny UMYIIECTBA CYIPYTOB MOKHO BBISIBUTh MHOXKECTBO
NpoOJIEeMHBIX CUTyalMii W KOoH(IUKTOB. J[aHHAas peasbHOCTh MOTHMBHPYET Ha

3aKIr0YeHre OpayHoro 1I0roBopa 10 Opaxa Wik BOBPEMSI.

Takum 00pa3oM, MOXKHO CKa3aTh, YTO HA CETOJHSIIHUNA JE€Hb B POCCUMCKOM
3aKOHOJATEIHCTBE YETKO MPOIMUCAHO YCIOBHS pa3jiena UMYIIECTBa CYNPYroB U
CTaTyC MX MMYIIECTBA, OJHAKO CYIIECTBYET MHOXKECTBO IOPUIMYECKUX HIOAHCOB,
OT KOTOpBIX OyJeT 3aBUCETh HCXOJ] CEeMeWHoro pasouparenbcTBa. Hawmbomee
0e300J1e3HEHHBIM SIBIIAETCS CyeOHOE TOOPOBOIBHOE COTJIANIEHUE, MPU KOTOPOM

CYNPYTH U UX UMYIIECTBO OY/IET MOAETEHO MOIOJIaM.
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