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VYronosusiii kogekc Poccuiickoit ®denepannu 1996 roga Ha MOMEHT €ro
NPUHATUS  COJEPKall JIOBOJIBHO BaXKHOE HOBIIECTBO — BIIEPBBIE B HCTOPHUH
POCCHIICKOTO YTOJIOBHOTO TMpaBa ObUIO HOPMATHUBHO 3aKPEIUICHO MOHSATHE PEIUInBa
npectyruieHui. JlaHHBII TEpMHMH HECKOJIBKO COTEH JIET YXOAWI OT BHUMAaHHUS
3aKOHOJATEINsI, YTO, OJHAKO, HE 03HAYACT, YTO BCE ATO BpeMs OH HE OBLIT IMPEAMETOM
HAyYHOT'O UCCJICTOBAHMUS.

Wrak, mpexie 4eM MPUBECTH MOHATHE PEIUANBA MPECTYIUICHUH, HE00X0IUMO
pa3o0paTbcsi B 3HAYCHWH TEPMHUHA «PEIUIUB», a TaKKe OMNPENEITUThCI C €ro
MIPOUCX OXKICHUEM.

TonkoBbIil ciaoBaps moJ penakiuend OKeroBa MPUBOAUT JIBa ONPEACIICHUS
MOHATHUS «penuauB». 1 — Bo3BpaT 00JIE3HM MOCTE KAKYIIErocs €€ MpeKpalieHus; 2 —
MOBTOPHOE  MPOSBICHHE 4ero-HuOyab (oTpunarenbHoro) [12].  Comerckwuii
SHIUKJIONEANYECKUI CIIOBaph ONpEeNeisieT PelUUIuB KaK BO3BpaT KIMHHUYECKUX
nposiBiIeHUM Oose3nu mociie pemuccuu [13]. Mcxomss U3 3TOro MOXKHO CIenaTh
BBIBOJI, YTO TEPMHUH «PEIMIUBY HE SBISICTCS CYTy00 IIPABOBBIM. DTO YHUBEPCATbHBIH
TEPMUH, JaBHO 3aHSABIINH MECTO B Pa3IMUHBIX OTPACIAX JCITEIBHOCTH YelIOBEKa,
OCHOBHBIMU W3 KOTOPBIX SBIISIOTCS MEIHUIIMHA U TPABO.

PaccmarpuBaeMblii TEpMUH MMEET JIATUHCKHE KOPHU W TPOUCXOJIUT OT CIIOB
«recidivusy», 4To 3HAYUT «BO3BpaIIAIOIIUICI», a TakkKe «recidere» - «Bmamate». B
PYCCKHUH A3bIK TEPMHH TMpPHIIET M3 HeMerkoro si3pika (Rezidiv) B roapl mpaBieHHs
[Terpa |. BriepBble TepMHUH «peluIUB» ObUI MPUMEHEH B €ro «MOpPCKOM ycTaBe»
1720 rona, mpaBna, B MEIUIIMHCKOM CMBICIIE — KaK BO3BpallleHHEe OOJIE3HH TOCIIE ee
npekpamenust [14]. B mpaBe «peuuamB» TPaJUIMOHHO pPAacCMaTPUBACTCS B
KOHTEKCTE COBEPIIICHUS JIMIIOM HOBOTO IIPECTYILICHUSI.

Takum 00pa3oM, B KaKOi ObI OTpaciii TEPMUH «PELUIUBY HE IPUMEHSJIICS, OH
UMEeT €IMHOE 3HAYCHUE — TOBTOPHOEC BO3HUKHOBCHHUE, TPOSBICHHUE KaKOTO-THOO

SIBJICHUS, KaK IIPAaBUJIO, HOCAIICTO OTpHHaTCHBHLIﬁ XapakTep.
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Urak, 4ro ke Takoe «peuuauB npectyruieHuin»? Ha 3ToT Bonpoc cyiiecTByeT
OOJBIIOE KOJIMYECTBO OTBETOB, MPUUYEM OHHU Pa3JIMYHbl B 3aBUCUMOCTH OT aBTOpA.
[TepBble omnpeneneHus ObLIN MPEATIOKEHBI €IlI€ B TOPEBOIIOLMOHHBIN MEPUOI U YKE
TOrjaa oTiauyanuch pazHoodOpasuem. Hanpumep, EcunoB B.B. ompenenser peuunus
KaK COBEPILICHHE HOBOI'O WJIM HOBBIX MPECTYIUIEHWH IOCIE HAKa3aHUs 3a NEPBOE.
PackppiBasg CyIIHOCTh JAHHOTO ONPENEICHUS, aBTOP ONMUCHIBAET YCJIOBUS, IIPHU
KOTOPBIX BO3MOXEH PELUANB — CAMOCTOSITENIbHOCTh MPECTYNHBIX JIEIHUM, OTOBITHE
HaKa3aHus XOTs Obl 3a OJHO MPECTYIUICHHH, a TaKXe TOXJIECTBEHHOCTh MO0
OJTHOPOJTHOCTB TUX JessHui [3].

A.®. KUCTSKOBCKUN TOJ «IOBTOPHOCTBIO, WJIM PEUUIUBOM MPECTYIIICHUN
IIOHUMAJI COBEPLICHUE IMPECTYIUIEHUS BO BTOPOM, TPETMH M T. JA. pa3, IMOcCie
TIOHECCHHOT0 CyOBhEKTOM HakaszaHus 3a nepoe [4]. Bmagumupos JLE. omnpenenser
pelUIMB Kak BIaJCHHE B HOBOE MPECTYIUIEHUE TOCIE TOro, Kak MpekHee ObUIo
MPUCYKIEHO K HAKa3aHWIO MPUTOBOPOM, BCTYNHMBUIMM B 3aKOHHYHO CHIIY WIIH K€
MOCJIe TOTO, KaK HaKa3aHUe 3a MPEeKHee yKe 0TOBITO [2].

OdyeHb NMOAPOOHO B CBOEM YYEOHHKE IO YrOJOBHOMY IpaBy paccMaTpHUBAET
¢enomen peuunuBa JloxBuukuii A.B. B ero mnoHuMMaHuMM, «COBEpIIEHUE
MPECTYIUIEHUSI BO BTOPOM pa3, MpU TOM WM TOTO K€ CAMOT0, KOTOpOe ObLIO yYUHEHO
B [IEPBBIN pa3, WU APYroro, Ha3bIBa€TCs TEXHUYECKH PELUIUBOM, a JIUL0, BAHOBHOE
B HeM, peuuauBucTom». Cieayer OTMETHTh, YTO JAHHOE OIPEACIICHHE HUKAK HE
NPUBSI3aHO K HAKA3aHUIO, K €r0 HA3HAUYCHUIO WM OTOBITHIO, YTO SIBJISIETCS BEChMa
CTPaHHBIM, TaK KaK €CIU HCXOAUTh M3 OyKBAJIBHOT'O TOJIKOBAHUS JIaHHOTO
MOJIOKEHHUS, TO MMPOUCXOIUT CMEIIEHUE PEUANBA MPECTYIJIEHUN C COBOKYITHOCTBIO
BBUJIY OTCYTCTBHUSl KakOW-THOO BPEMEHHOH TIpaHUIbl, KOTOpas MO3BOJMIA Obl
CKa3aTh, Kakas MMEHHO W3 (OpPM MHOKECTBEHHOCTU MPECTYIUIEHUH HUMEET MECTO.
CnpaBeyIMBOCTH pajy HY>KHO 3aMETUTh, YTO BIIOCIEACTBUM 3TH BOIIPOCHI ABTOPOM
BCE JKE€ pa3pellaloTCd B pPAMKAaX TOM K€ TJIABbl, YKa3blBas, 4YTO DPELUUIUB €CTb

COBEpIIICHHE HOBOT'O MPECTYIUICHHUS ITOCIIe Cy/la ¥ HaKa3aHUs 3a nepBoe [5].
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KopenHble n3MeHEHHs, NPOM3OLIEAIINE B POCCUUCKOW IMPABOBOW CHUCTEME
MOCJIE PEBONIIONUOHHOTO 1917 roga okaszanu CyIIECTBEHHOE BIMSIHUE Ha YTOJIOBHOE
npaBo. ToTanpHBI OTKa3 OT MMIIEPCKUX TOCYJIapPCTBEHHBIX U MPABOBBIX KAHOHOB
CKa3aJicsi M Ha HWHCTUTYTE peUMJIMBAa TMpecTymieHuil. BepostHo, 3T0 ObLIO
O0OYCJIOBJIEHO TOCTOJICTBYIOIIEH HJACOJOTHEH, COTJIAaCHO KOTOPOW B TOCYJIapCTBE
pabouux M KPECThSH NPECTYMHOCTH SIBISETCS CIEACTBUEM OOpHOBI YTHETAEMOTO
KJIacca, HECOTJIACHOTO C YCTaHOBJICHUEM JUKTATyphl IpojieTapuara. CieqoBaTelbHO,
pELUIMB MPECTYIICHUI B KOMMYHUCTUYECKOM OOIIECTBE JIMOO BOBCE OTCYTCTBYET,
JAU00 SIBJISETCS MPOsBICHUEM OOpPHOBI CTOPOHHHMKOB KOHTppeBonoluu [8]. Cronb
UJICOJIOTUYECKUI MOJXO0/1 IPUBEIl K TOMY, YTO MHOTHE YUEHbIE UCKIIFOUWIN PELIU]IUB
U3 TOJS 3pEHUs MO0 MOIXOJWIM K BOIPOCY HM3YUYEHHs TaKUX SIBJICHUI BechbMa
MOBEPXHOCTHO [6].

Takass mo3UIMSA COBPEMEHHUKOB KpPUTHKYeTCs YTeBCKMM b.C., KOTOpHIil B
1[EJIOM HEraTUBHO HACTPOCH K TOMY, UYTO HU3YUYCHHUIO PEUMAMBA MPECTYIUICHUMN
yACNSIeTCS CIMIIKOM Mayio BHUMaHus. OH He Opesryer CcChulaThCsl Ha  OIbBIT
3apyOeXHBbIX, B YACTHOCTH, 3aMaJHbIX CTpaH, B KOTOpPhIX ¢ Hayaja XX Beka
3HAYUTEIIBHO BO3pPOC HMHTEPEC K PEUUAMBHOM MPECTYNMHOCTU. Y TEBCKUU
00OCHOBBIBAaCT HEOOXOAMMOCTH 0OJiee aKTHUBHOTO HCCICIOBAaHUS  PEIHIMBA
CTaTUCTUYECKUMHU  JTaHHBIMM,  HArJIIHO  JEMOHCTPUPYIOIIUMH  YPOBEHb
NPECTYIMHOCTH B COBETCKOM TocyaapcTse [7].

Takoe pazHooOpa3ue TeopHil OTHOCUTENBHO MOHATHUS PEIUANBA CYIIECTBOBAIIO
JOBOJIHO JITUTENBbHBIM mepuoa BpeMeHu. Curyanus ycyryonsuiach TeM, 4YTO
HOPMATUBHOIO TIOHATHS peluauBa NoO-MpexHeMy He Obu1o. B 3TOT mnepuon
3aKOHO/ATEIbCTBO, HE 3HAS TMOHATHS PELUUANBA, OMEPUPOBAIO HHBIM, CMEKHBIM
TEPMUHOM — «PEUHUIMBUCT», KOTOPBIM AKTHUBHO HCIOJIL30BAICS B YTOJOBHBIX
KOJIEKCaX COBETCKOr'o Mepuoia. ITOT TEPMHH, OJHAKO, B OOJIbIIECH CTEeneHU ObLI
MpUBsI3aH HE K TMPECTYIUICHHIO KAaK TaKOBOMY, a K CYOBEKTy MpPECTYIUICHUS,

BBICTYIIas IIPpHU 3TOM CIIIC U KaK O6CTO${TGJIBCTBO, oTAT4aromee OTBECTCTBCHHOCTD.
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VYronoBusiii koaekc Poccuiickoit @enepamu 1996 rona, mo cyrtu, sBIsIeTCs
MEPBBIM  KOAU(PUIIUPOBAHHBIM aKTOM, KOTOPBIA 3aKpENuil TOHATHE PpPElUIuBa
MPECTYIUIEHUH, KOTOPBIM NPHU3HAETCS COBEPIICHUE YMBIIUIEHHOTO NPECTYIUICHUS
JULOM, UMEIOUIMM CYJIUMOCTh 32 PaHEE COBEPUICHHOE YMBIIUIEHHOE MPECTYIUIEHUE
[1].

JlaHHOE€  ompenelieHue  KPUTUKYETCd  HEKOTOPhIMH  aBTOpaMH  3a
HETIOTHOIIEHHOCTh. B 3To#l CBs3u mpenjaratorcsi uHble (HOPMYIMPOBKU, KOTOPBIE
MO3BOJIUIIN OBl IeTaJIbHEE ONPENCIIUTh 3HAUCHHE TaHHOTO nHCTUTyTa. [Ipexne Bcero,
MOJIEMHKA PA3BEPHYJIACH BOKPYI MOMEHTA, ¢ KOTOPOrO BO3MOXKHO CYILIECTBOBAHUE
peunauBa. OnHu aBTOpHI, Hanpumep, M.I'. Bo3zkaHHUKOBA, CKIOHSIOTCS K HAEe, YTO
PEIUINB MOXKET MMETh MECTO TOJIBKO TOCJI€ TMOJHOTO WJIM XOTSI Obl YaCTUYHOTO
OTOBITHS JIMIIOM HakKa3aHWs, HA3HAUYEHHOro 3a IepBoe mpectymieHue. OHa
MpeIaraeT ONpENeNINTh PELUUJIUB NPECTYIUIEHUN KaK COBEPIICHHE OCYKIEHHBIM
YMBIIUICHHOTO MPECTYIUIEHUS MOCe OTOBITUSI UM OCBOOOXKICHHUS OT HAaKa3aHUs 3a
paHee COBEPIIEHHOE YMBIINUIEHHOE MPECTYIUICHUE, HO A0 MOTAlICHUS WIM CHATHUS
cynumoctu [10]. dpyrue aBTopsl, B yacTHOCTH, A.B. ApMmarioBa, IpuaepKUBalOTCs
MO3UIMH, YTO PEUHUIUB BO3MOXKEH Cpa3y IOCIE€ BBIHECEHUS MPUTOBOPA, BHE
3aBHCHMOCTH OT OTOBITHS HakazaHus [9].

JlaHHBIM BOIIPOC CIIEAYyET pellarTh, UCXOAS U3 TEKCTAa YrOJIOBHOIO 3aKoHa. B
COOTBETCTBHM CO cTaTheil 18 YromoBHOro xoaekca, mpu3HaHUE pelUIUBA TpeOyeT
HaJgu4usl y Juna cyauMocTd. VHBIMU cloBaMH, JIMIO JOJDKHO OBITH CYyAMMO 3a
COBEPIICHHOE UM TPECTyIUieHHue (pa3syMeercsi, ¢ Y4Ye€TOM JIOMOJHUTEIbHBIX
KpUTEpHEB, omnpeaeseHHbiX B 4. 4 c¢r. 18 YK P®). B cBoro ouepens, 4. 1 cr. 86 YK
P® rnacur, 4ro NMIO, OCYXJAEHHOE 3a COBEPILICHUE MNPECTYIUICHHS, CUHUTAETCA
CYIMMBIM CO JTHS BCTYIUICHHUS OOBHHHTEILHOIO MPUTOBOPA CyJa B 3aKOHHYIO CHITY
710 MOMEHTA TOTAIICHUS WIN CHATUS CyTUMOCTH. TakuM 00pa3om, O3UIUN YICHBIX,
COTJIACHO KOTOPBIM PEIHUIMB MOKHO MPU3HATH TOJIBKO MPHU YCIOBUU OTOBITHS JIMIIOM

HAa3HAYCHHOI'O HaKa3aHWA, a TaKXKC IIPCAIOKCHUA BKIHOYUTHL TAKOC YCIOBHUC B
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(GhOpMYIIMPOBKY MOHSATHS PEIUANBA, CIEIYeT MPU3HATh MPOTHBOpEUYAIIUMU OYKBE H
JyXy YTOJIOBHOI'O 3aKOHA.

Becbma nakonmunyro (GopmMynupoBKy omnpeneneHuss mnpemnaraetr B.H.
JaBbinoBa. [lo ee MHEHHMIO, pEUMAUMB MOXKHO OIPEIEIUTh KaK BO3BpAILCHUE paHee
OCY)KJICHHOIO JIMIIa K coBepmieHuto mnpectymienus [11]. JlanHoe ompeneneHue
SIBJISIETCSL CJUIITKOM CKPOMHBIM JIJISI TOT'O, YTOOBI JJaTh aJIeKBATHOE IMPEJCTABICHHUE O
CYIIIHOCTH PEUUINBA MPECTYIUIEHUW. [ TaBHBIM MUHYCOM SIBJISIETCSI TO, UTO aBTOp HE
YKa3bIBa€T Ha 0053aTEIbHOCTh YMBIIIJIEHHOTO COBEPILICHUS MPECTYIUIEHUM, KaK [0,
TAK U MOCIIE OCYXKICHHUS.

B nemnom, aHanu3 ydyeOHOM TUTEpaTyphl ITOKa3ajl, 4TO aBTOPhI HE OTINYAIOTCS
0COOBIM pa3HOOOpa3ueM MHEHHH 1O MOBOJY IMOHATHS penuanBa. Kak npaBuio, UMH
MIPUBOJIUTCS HOPMATUBHOE OMPEACICHNUE PEIIUINBA, OHO K€ U aHAJIM3UPYETCS.

[Ipoanan3npoBaB BBIIICONMMCAHHBIE MOAXOABI K OINPEICICHUIO pPelUAuBa, a
TAKXK€ YYMUTHIBAas TMOJIOKEHUs cTatbu 18 VYromoBHoro koaekca P®D, MoxHO
MPEJIOKUTD CICAYIOIIEE ONPEICICHUE TEPMUHA «PELUINB MPECTYIUICHUN:

Peyuoueom npecmynnenuit npusHaemcs 0OpuoudecKull. akxm ymuvlulleHHO20
cosepulenUst TUYoM OesiHUsL, 3aNPeujeHHO20 Y20N08HbIM 3AKOHOM, 8 NepU00 0eucmaEusl
CYOUMOCMU 30 paHee COBEPUIEHHOE VYMbIULIEHHOe Npecmynienue, ¢ Y4emom

oecpaHruyerull, npedycmompennwvix cmamoeu 18 VK PD.
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