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AHHOTAIMSA: B CTaThe XapaKTEPHU3YETCS CHCTEMa OTPaciud (PUHAHCOBOTO IpaBa C
Y4E€TOM JWHAMHUKUA OOIIECTBEHHBIX OTHOIICHUH, SIBIISIONIUXCS MPEIMETOM JTOM
orpaciu. KoHcTratupyercss Hau4yue B €ro CTPYKType MOAOTpaciieid OI0KETHOTO U
HAJOrOBOrO TpaBa, a TaKkXKe psAaa OTpacieBbIX HHCTUTYTOB. (OOOCHOBBIBaETCSA
Helenecooopa3HocTh  000cO0NIeHHsT  yKa3aHHBIX — MPaBOBbIX  00pa3oBaHWil B
CaMOCTOSITEIbHBIE OTPACIIM MpaBa Ha COBPEMEHHOM 3Talle Pa3BUTHUSI OTEYECTBEHHOM

MPABOBOU CUCTEMBI.
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SOME PROBLEMS OF DIFFERENTIATION OF THE SYSTEM OF
FINANCIAL LAW
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B poccuiickoil ropuauueckod Hayke NOHATHE (DUHAHCOBOIO IpaBa
paccMaTpuBaeTCs B TPEX pPAa3jIWYHBIX AaCIEKTax: KaK CaMOCTOATENbHAs OTpacib
IpaBa; KaK oTpacjeBas IpaBoBas Hayka; Kak ydeOHas aucuuiuinHa. Ha Hamn B3risg,
B 0003HaUEHHOW Tpuaje BeAylas poib NPUHAIIEKUT OTpaciu (PUHAHCOBOTO MpaBa,
IOCKOJIbKY MMEHHO OHa B LEJIOM M TEHJEHIMH (HUHAHCOBO-IIPABOBOIO
pEryJMupoBaHHUs B YACTHOCTH SIBJIAIOTCS NPEIMETOM (PUHAHCOBO-NPABOBOM HAyKH,

JOCTH)KEHUSI KOTOPOM JieKaT B OCHOBE OJHOMMEHHOM y4eOHOM aucuuiuivuHbl. [1o
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MPU3HAHUIO OOJIBIIMHCTBA YUYEHBIX — CIIEUAIMCTOB B 00J1aCTH (PMHAHCOBOr'O MpaBa
B HACTOfAILEEe BpPEMs JlaHHasg OTpacib MEPEKUBAECT NPUHIMIHAIBHO HOBBIA 3Tam
CBOEr0 Pa3BUTHs, CYIIHOCTbh KOTOPOrO 3aKJIIOYaeTcsi B aKTMBHOM TpaHcopMauuu
OOIIIECTBEHHBIX OTHOIICHUH, SBISIOUINXCS OTPACIIEBBIM MPEIMETOM.

[Ipuaumass BO BHUMaHHE IOCTYyJIaT OOIIEH TEOpWUH MpaBa O TOM, YTO, B
OTJINYKE OT CUCTEMBI 3aKOHO/IATENILCTBA, KOTOPasi CKIIAJbIBAECTCS MOJI BO3/IEHCTBUEM
CyOBEeKTUBHBIX (DaKTOpPOB, cuUcTeMa IMpaBa (Gopmupyercs OOBEKTUBHO. [ JaBHBIM
(bakTopoM, ONpPENeNsIONIUM CTPYKTYPY CHUCTEMbI POCCHUHCKOrO TpaBa B IEIOM U
(MHAHCOBOTO IMpaBa B YACTHOCTH, SIBJSIIOTCSI TEHACHIIMU OOIIECTBEHHOTO Pa3BUTHS.
Yro kacaercs (UHAHCOBOrO TpaBa, TO I3TO MEPEXO] OT aJIMUHHUCTPATUBHO-
KOMAHJIHOM CHCTEMbI XO3SMCTBOBAHMUS K PBIHOYHOW DJKOHOMHUKE. YKa3aHHbIE
OOCTOSITENIbCTBA CIOCOOCTBOBAJIM TOMY, YTO MPOMU3OMIET 3HAYUTEIBHBIA pPOCT
pEryIATUBHOMN poniu (PMHAHCOBOTO MpaBa.

B oaroM KkoHTekcTte cienyer 0OO003HAaYuTh, 4YTO (DMHAHCOBAs CHUCTEMA
rocyJapcTBa BKJIIOYAET B C€OSl HECKOIBKO B3aMMOCBSI3aHHBIX MHCTUTYTOB, KaxKIbIi
U3 KOTOPBIX CIIOCOOCTBYET OOpa30BaHUIO, MEPEpacHpe/ieeHUI0 U HCIOJIb30BaHUIO
COOTBETCTBYIOIIUX JACHEKHBIX (OHA0B. COBpeMEHHAs TOKTPHUHA (PUHAHCOBOIO MpaBa
MO-pa3HOMY ONpEENsAeT CTPYKTYypy (GHUHAHCOBOW cHcTeMbl rocyaapcTBa [1].
OpnHako Bce ydeHble €AMHbl BO MHEHHH, YTO (DYHKIIMOHHPOBAHUE 3TOM CHCTEMbI
COMPSIKEHO C TOCYJApCTBEHHOM NEATEeNbHOCTBIO 0CO00ro poja — (puHAHCOBOU
NesTEeNbHOCThI0. IMEHHO MO3TOMY CKJIQJBIBAIOIIMECS B MPOLIECCE OCYIIECTBICHUS
(MHAHCOBOI JAEATEIBHOCTU OOIECTBEHHBIE OTHOIIEHHS NPEICTaBIAIOT COOOM He
IIPOCTYI0 COBOKYITHOCTb, @ OINPEACICHHYIO CUCTEMY, C KOHKPETHBIM IOPSJAKOM HX
pacToNOKEHUsI W B3aUMOJEUCTBUSA MEXAy co0o0il. OOIenpusHaHO, YTO JTH
OTHOIICHUS ¥ 00pa3yloT MpeaMeT (UHAHCOBOTO MPaBa.

Kpowme Toro, cienyer oTMETUTD, 4TO (PMHAHCOBOE MPABO KAK CAMOCTOSITEIbHAs
oTpacib IpaBa BKJIIOYAaEeT B ce0s MHOXECTBO OTHENbHBIX TPABOBBIX HOPM,

CTPYNIHUPOBAHHBIX B MOJOTPACIU M HMHCTUTYTHI, OOpa3ylollde €INHYI CHCTEMY
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sTol oTpacinu. Bompoc o cucreme (UHAHCOBOrO TMpaBa B OTEUECTBEHHOMN
IOpUIMYECKON HayKe HOCUT JUCKYCCHOHHBIM Xapaktep. BmecTe ¢ TeM OOJIBIIMHCTBO
VYEHBIX K MOJOTpPAcisiM (PUHAHCOBOTO IpaBa OTHOCAT OIOJKETHOE U HaJIOrOBOE
npaBo. bIo[KeTHOEe TpaBO Kak KIOYeBas IMOAOTpacib (PUHAHCOBOIO TMIpaBa
IIPEACTABIEHA COBOKYIIHOCTBIO IIPABOBBIX HOPM, PErYJMPYIOIIMX  IPOLECC
(GyHKIIMOHUPOBAHUS TOCYIapCTBEHHOI'0 U MECTHBIX Oro/keToB. HamoroBoe npaso —
9TO COBOKYIIHOCTb IOPHIMYECKHMX HOPM, HAIpPABICHHBIX Ha YpEryJIMpOBaHUE
OOIIIECTBEHHBIX OTHOIIEHHH B cdepe Hanoroodnoxkenus. Ponp u 3HaueHue
HAJOrOBOrO TMpaBa B cUCTeME (UHAHCOBOM IOPUCTIPYACHIIMHU MPEAOoNpeeneHa
IIPEAMETOM IPABOBOr0 PEryJIUPOBAHUS, B KOTOPBIA B HACTOAILIEE BPEMS BKIFOYEHBI
OTHOLIEHUS: IO YCTAHOBJICHUIO W BBEJICHUIO HAJIOTOB U COOPOB; MO MX B3UMAHUIO C
IUIATENBIIMKOB;, 10 PpPEAIM3alUM MEPONPHUATHA  HAJOrOBOTO KOHTPOJS;, IO
IIPUBJICYCHUIO JIMI, BUHOBHBIX B COBEPLICHUM HAJIOTOBBIX NPABOHAPYIIECHUH K
YCTAHOBJIEHHOMY BHY IOPUIMYECKON OTBETCTBEHHOCTH U T.1.

BMmecre ¢ TeMm ciegyer KOHCTaTUpOBaTh, YTO B HACTOsIIEe BpeMsl BOIPOC 00
OIlpeNleJICHNH cTaTyca OIOKETHOrO M HAJIOrOBOrO IpaBa B CUCTEME POCCHICKOIO
IpaBa OJHO3HAYHO He pemieH. [lo HamlemMy MHEHHIO, HE COBCEM KOPPEKTHOU
MPENCTABISCTCS JIOKTPUHAIbHAS TO3ULIMS, XapakTepusylomas OJKETHOE U
HAJIOrOBOE IIPABO KaK CaMOCTOSTEIbHBIE OTpACIM IpaBa. B 3TOM cBA3M cienyer
cornacutbes ¢ H.M. XumMu4deBoil B 4acTu TOro, 4T0 OOHOBJIEHHE HOPM (DMHAHCOBOI'O
npaBa, a Takke (POPMUPOBAHUE €TO HOBBIX MHCTUTYTOB M MOAOTPACIEH MOXKET J1aTh
3¢ (HEeKTUBHOE pElIeHHE OCTABIEHHBIX 337a4 TOJIbKO C YYETOM IMPOLIECCOB PAa3BUTHUSA
JIPYTUX OTpacied Mpasa, MOCKOJIBKY BCE OHM HAXOIATCS BO B3aUMOAECHUCTBUU MEXKIY
coOOM, XOoTs M B pasHoi crenenu [2, 736-737]. Kpome Toro, remecoodpasHo
0o0paTUTh BHUMaHUE Ha TO, YTO OCOOEHHO IIMPOKO U 3aMETHO JaHHAas B3aUMOCBS3b
MPOSBIISIETCS B (DYHKIIMOHUPOBAHUHU OFOXKETHON CHCTEMBI, KOTOpasi, 0 €€ MHEHUIO,

ABJIACTCS TJIaBHBIM 3BCHOM (I)HHaHCOBOﬁ CHUCTCMBbI, TCCHO CBSI3aHHOM CO BCEMH €€
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MHCTUTYTaMHu. VI *MEHHO €IMHCTBO (PMHAHCOBOM CUCTEMBI OOBEKTUBHO MPUCYLIE €if
KaK ()MHAHCOBO-TIPABOBOM KATETOPUH.

Taxxe cienyer oOpaTUTh BHUMAaHUE HAa TO, YTO B MNPEAMETHYIO 00JacTh
(¢buHAHCOBOTO MpaBa BXOJAT OOIIECTBEHHBIE OTHOIICHUS, BO3HUKAIOIIUE B MPOLIECCEe
CTpaxOBaHUsl, KPEIUTOBAHMS, JCHEKHOTO O0pallleHNs], BAIIOTHOIO PEryJIHUPOBaHUS U
BaJIIOTHOTO KOHTponia. Hayka ¢uHaHCOBOTO TpaBa, XapakTepus3ys TEHICHIIMH
[IPABOBOI0 PEryJHPOBaHUS 3THUX OTHOIUEHUM, TaKK€ HEOJHO3HAYHO OIpPEAEIsIeT
CTaTyC COOTBETCTBYIOIIMUX MPAaBOBBIX 00pa30BaHUN B CHCTEME POCCHIICKOrO MpaBa.
BOoNbIIMHCTBO y4YEHBIX JETEPMUHUPYIOT JaHHbIE IIPaBOBbIE OOpAa30BaHUs Kak
WHCTUTYTHI (puHaHCOBOTrO MpaBa. OIHaKO B TOKTpUHE (PUHAHCOBOTrO MpaBa BCE Yallle
3BydaT HOBEUIBI O BBIICICHUM CTPAXOBOrO IpaBa, SMHCCHOHHOIO IIPaBa,
WHBECTULIMOHHOIO IpaBa, BAJIIOTHOIO IpaBa B CaMOCTOSITEIBHBIE OTPAC/IM IpaBa.
DkcTpanonupys no3unuto npodeccopa Xumuaerot H.W. B oTHOMIEHNN 0F0)KETHOTO
¥ HaJOrOBOTO TpaBa Ha BBIIICHA3BaHHBIC MPABOBBIE 00PAa30BAHMSA, MPEIACTABIACTCA
HEOOOCHOBAaHHBIM U IPEKIEBPEMEHHBIM UX BBIIEJIEHUE B CAMOCTOSTENbHBIE OTPACIIH
paBa, IMOCKOJIbKY 3TO MNPOTUBOPEYUT NPUHUUILY CUCTEMHOCTH B OpraHU3allH
(UHAHCOBON JMESATENIbHOCTH TOCYyAapCTBa HAa COBPEMEHHOM JTale pa3BUTHUSA
PBIHOYHBIX MEXAHU3MOB.

Hcxons v3 BBIIEU3IIOKEHHOIO, MOXKHO CHENIaTh BBIBOJ O TOM, YTO MHEHHE
HEKOTOpBIX MpecTaBuTeNnel (PUHAHCOBO-NIPABOBOM HAyKHM O LEIECOO0Pa3HOCTH
BbII€JIEHNS U3 (DMHAHCOBOI'O MpaBa €ro MoJ0Tpacield, TAKUX Kak HajJoroBOE MpPaBo,
OIO)KETHOE NPaBO, & TAK)KE€ HEKOTOPBIX MHCTUTYTOB B CaMOCTOSITEIbHBIE OTpaciu
npaBa SBJsETCS] OOBEKTUBHO HEOOOCHOBaHHBIM. B nmomonHeHue ciieqyer OTMETHUTh,
4TO MOJ00HAas peopraHu3anus (PUHAHCOBOIO IMpaBa C MOCIEAYIOIIUM BBIJIEICHUEM
B3aMMOCBSI3aHHBIX MEXJY COOOM €ro COCTaBHBIX YacTel He OyaeT crocoOCTBOBATH
MOBBINICHUIO AP PeKTUBHOCTH HOpPM (DMHAHCOBOTO TIpaBa, a TMPHUBEAET K
HEBO3MOXXHOCTH  KauyeCTBEHHO  (DYHKIIMOHMpOBaHUA  (UHAHCOBOW  CUCTEMBI
rocyaapcTBa.
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Takum 00pa3oM, MOXKHO CcJelaTh BBIBOJ O TOM, 4TO JuddepeHimranms
cUCTeMbl ()MHAHCOBOTO TpaBa HA COBPEMEHHOM OJTale pa3BUTHSA PHIHOYHOU
9KOHOMUKH B Poccum nomkHa OBITh B TONTHOW Mepe ajJeKBaTHA XapakTepy u
COJZIEPYKAaHUIO OOIIECTBEHHBIX OTHOIICHUH, BO3HUKAIOIIMX B Mporecce (HPUHAHCOBOU
AeSITeNbHOCTH rocynapcTBa. llpencraBnisiercs, 4YTO BBIBEAGHHE 32 PaMKH
(MHAHCOBOTO TMpaBa IIEJIOr0 psiJa MPABOBBIX 00pa30BaHUN (TaKuX, KaK OIOHKETHOE
[paBo, HAJOTOBOE MPaBO, SMUCCUOHHOE MPaBO, BATIOTHOE MPABO U JIp.) MOBJIEYET 32
co0oil HapylleHHe TJIYyOOKHX CHCTEMHBIX B3aUMOCBSI3€d MEXIy 3BEHBSIMU
(MHAHCOBOI CHUCTEMBI TOCYAApCTBA, YTO B CBOIO OYEpEAb MPUBEIAET K CHUKEHUIO
3¢ PEeKTUBHOCTH TMPABOBOTO PETYIWPOBAHHS W HE TMO3BOJUT B TIOMHOW Mepe

00€eCreYuTh PEKUM 3aKOHHOCTH B (PMHAHCOBOM I€ATENIbHOCTH TOCY1apCTBa.
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