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AHHOTanuA. B 1aHHON CcTaThe pacCMOTPEHbI U MPOAHAIM3UPOBAHBI OCHOBHBIE
po0JIeMbl, BO3HUKAIOIIME MPU OCYIIECTBICHUH AEATEIbHOCTU CY/1I€OHON BJIaCTH B
Poccuiickoit penepannn. Taxxe apryMeHTUpOBaHA HEOOXOIUMOCTh BHIPAOOTKH U
HOPMATHUBHOI'O 3aKpEIUICHUs psija IPUHIUMIIOB, KOTOpPbIE CMOIJIM OBl CTaTh
HE0OXOIMMOW OCHOBOH 1711 (hOPMHUPOBAHUS B COBPEMEHHOW Poccuu HOBOM BaKHOU

OTpaciy mpaBa — Cy/IeOHOTO TIpaBa.
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Abstract. This article reviewed and analyzed the main problems encountered in the
implementation of the activities of the judiciary in the Russian Federation. It also
argued the need to develop and enforce a number of principles that could become
the necessary basis for the formation in modern Russia of a new important branch

of law - judicial law.
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CyneOHast BacThb, 3p(HEeKTUBHO BBITIOJIHSIONIAS CBOIO POJIb CUCTEME CIEPKEK
U MPOTUBOBECOB, a TAKXKE B MOJJIEPKAHUU BEPXOBEHCTBA NPaBa, B 3allUTE MPaB U
o0OecrieyeHun  MpaBomopsaka B~ oOmiectBe,  O€3yCIOBHO,  YKpEIUISET
rOCY/JapCTBEHHYIO  OpraHU3allliio, YBEPEHHOCTh OOIIEeCTBA B 3aKOHE U
cnpaseuBocTy. Y Ha060poT, HEID(PEKTUBHOCTH AEATENHHOCTH Cy1€OHOMN BIACTH,
NOpPOXKJIAaeT HENOBEpHUE KaK HEMOCPEACTBEHHO K Cyldy, TaKk W K HHBIM
rOCyJapCTBEHHbIM MHCTUTYTaM, YTO B CBOIO OY€pE/lb HEraTMBHO OTPaXaeTcs Ha
LEJIOCTHOCTH TOCYJAapCTBEHHOM BJACTH, OCHOBE €€ JErMTUMHOCTH. IloaTomy
BEChbMa CIPABEIMBBIMU MPEJCTABIISIOTCS CJIOBA M3BECTHOTO YYEHOIrO-IIPaBOBEIA
EBrenns BrnamumupoBrnua BacbKOBCKOrO O TOM, YTO «XOPOIIMK CyZ — OCHOBA
rOCy/IapCTBEHHOIO CTPOSl M YTO IIEJEBPOM 3aKOHOAATENS SIBISIETCS XOpollas
opranuzanug cyga» [ 1]. 3agaua nocTpoeHus: paiMOHAIBHOTO Cy/la U pallMOHAIBHOU
CyJ1e0HOM CHCTEMBI, OTBEYAIOIINX HOBBIM IJ100aJIbHBIM BbI30BaM COBPEMEHHOCTHU U
COOTBETCTBYIOIIUX IMOCTUHAYCTPUATIBHOMY THILy COLMYMa, SIBJISETCS OOHOW W3
BaXHBIX MPOOJEM, XapaKTEpU3YIOUIMX IOBECTKY MpPeoOpa3oBaHUl BO MHOIHMX
rocy/iapcTBax Mupa, B ToM uucie B Poccuu [2].

OpnHako crneayet oOpaTUTh BHUMaHHE Ha TO, YTO CUCTEMa OPraHOB CYACOHOM
BJIACTH MMEET CTPYKTYpy 0Oojiee CBOWCTBEHHYIO YHUTAPHOMY TOCYAApCTBY, YeM
roCyJapCTBy, OCHOBaHHOMY Ha MpHHIUINAX ¢eaepaTtuBHOro ycrpoiictea |[3].
Hanpumep, cucrtema apOutpakubix cyaoB B Poccuiickoit denepanun HE UMEET
OpPTaHoB CyJaeOHOM BIAacTU CyOBEKTOB, B TOKE BPEMS JCHCTBYIOUINE B CYObEKTaxX
Poccuiickoii @enepanuu cyneOHbIe OpraHbl apOUTPAKHON M 0OIIEH FOPUCIUKIINN
OTHOCATCA K denepanbHoil cyneoHoi cucteme. K cymam cyobekToB PO mMoxHO
OTHECTU TOJIbKO KOHCTHUTYIHMOHHBIE (yCTaBHBIE) CyAbl CyOBEKTOB U MHUPOBBIX

cyzleﬁ. CTPYKTypHOG BBIACIICHUC 3BCHA KACCAIIMOHHBIX W AIlICIUIALWOHHBIX CYIOB
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oOIel IOPUCAUKIINY, HAMPABICHHBIX HAa ONTHMU3AIUIO CYAEOHOW HArpy3Ku, HE
WU3MEHUIIO OCTPOTO ITOJIOKEHHS B 3TOM BOIIPOCE.

Bmecte ¢ Tem, B ampec opraHoB CyneOHOM BIACTH BCE 4Yalle MOCTYIaeT
KPUTUKA B YacTH HEAOCTATOYHOW OOOCHOBAHHOCTH BBIHOCHUMBIX CYIEOHBIX
pelieHuit, odecrneyeHusi JOCTYITHOCTH U OTKPBITOCTU MPABOCYIHS, TPETEH3UU B
4acTH cocTaBa cyjaeiickoro kopmyca [4]. CTOUT OTMETUTh, YTO 3TH MPOOJIEMBI
OTMEYAIOT YYEHHBIE-IIPABOBEABl U NPAKTUKYIOLIME FOPUCTHI, KOTOPBIE BCE Yalle
TOBOPSAT O TOM, YTO CyAeOHas BJIACTh MOCTENEHHO MPEBPAIIAETCS B «3aMKHYTYIO
CaMOpPETYJIUPYEMYIO CUCTEMY», HUKOMY HE MOJOTYETHYIO, OCBOOOXKAEHHYIO OT
KaKOT0-TM00 IeWCTBEHHOTO KOHTPOJS [5]. DTO rOBOPUT O HAPYIICHUH MPUHIIMTIA
CUCTEMBI CAEPKEK U MPOTUBOBECOB U O HATMYHMH Psifa IPYrux MpodsaemM, KOTOpbie
UMEIOT IHUPOKUN OOIIECTBEHHBIM PE30HAHC U aKTUBHO OOCYXKIAIOTCS B HAYUYHOU
cpene [6]. Bee ke mpeAcTaBiseTcs, YTO B JaHHOM BOIIPOCE HYKHO MPUIEPHKUBATHCS
YMEPEHHBIX B3TJISA0B, IOCKOJIBKY MPUHLUI HE3aBUCUMOCTH CYAEH 3aKpEIUICH B
Koncturynun Poccuiickoin denepanyiv v Ipyrux HOPMATUBHBIX aKTaX U SABJISIETCS
OCHOBOMOJIATAIOIIMM MPUHIIMIIOM OCYIIECTBIEHUS CIPABEIIUBOIO PACCMOTPEHUS
JI€J1, BBIHECEHUS 3aKOHHBIX U O0OCHOBAHHBIX PEILICHU.

OnHako BOIPOC KacaTeNnbHO BHYTPEHHEN 3aBUCUMOCTH CYJI€W, HAIPUMED, OT
npeacenarTene CyAaoB, OCTaeTcs OTKPBITBIM. Kpome TOro, cam 3akOHOIATEIb
KOCBEHHO NMPU3HAET HAJUYHE ONMpPEICTEHHBIX IPOOJIEM B YaCTH Mep, KACAIOIIUXCS
HOBBIIIEHUS POJIM OPraHOB CYAEHCKOro cooOIIEecTBa B CYILIECTBYIOIIEH MpoLeaype
Ha3HAYCHUS CYJAEH, a TaKKE CHWKEHUS OPraHU3allMOHHOM 3aBUCUMOCTH CYJEU OT
IIpeAcenaTeNel Cy10B, YTO HAILUIO CBOE OTPAKEHUE B €I1€ HE BCTYIIMBIIEM B CUITY
OenepasibHoM  3akoHe 0T 29.07.2018 No 265-03 «O06 opraHax CyJIelcKoro
coobmrectBa B Poccuiickoit ®enepanun». Ha maHHBIE MOMEHT mJis OOJBIIOTO
KOJIMYECTBAa KAaHAMJATOB, CHABIIMX VYCHEIIHO KBaJIU(UKALMOHHBIA 3K3aMEH,
BO3HUKAIOT ONPEACIICHHBIE CIIOKHOCTM B HA3HAYECHWM Ha JOJDKHOCTH CYAbH, B

YaCTHOCTH DJOTO CBA3aHO MU C HpO6J’ICMOI>i MoJydYCHusA pCKOMCHIAIUMU OT
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npeacenarens cyaa. BHECEHHbIE M3MEHEHMS HANpPABJICHBI HA CHWKEHHUE POJIU
npeacenaresiel  CydoB IPU  HA3HAYCHWM CyAE€d W MOBBILICHHE  POJIH
KBAIM(PDUKAIIMOHHBIX KOJUIETWil cyned. B dyacTHOCTHM, BHOCHUTCS H3MEHEHHE B
JNEUCTBYIOIIYIO MPOLENYPY PEKOMEHIALMHU Tpa)XKAaHWHA Ha JIOJDKHOCTh CYIbU:
COrJIAaCHO MpEIJIaraéMoMy TOPSIAKY IOJIOKUTEIBHOE PEIICHUE O PEKOMEHAALUU
rpakJIaHrHa Ha JOJKHOCTh CYJIbM MPUHUMAETCS KBAIM(UKAIMOHHON KOJIIeTHuen
cynen 06e3 00sA3aTeIbHOrO COrjlacus C YKa3aHHBIM PELICHUEM MpeAceaaTess cy/a.
[7]

[IpoOsieMbl, BO3HHUKAIOIIME B TPOILECCE COBEPIICHCTBOBAHUS CYyJeOHOU
CUCTEMBI, HOCSIT KOMIUIEKCHBIM XapakTep, CIOKHBI U MHOTOOOpa3HbI. YUEHBIMU,
IPAKTUKAMH, BCEM IOPUINIECKUM 3aKOHOAATEIBHBIM COOOIIECTBOM JTOJKHBI OBITH
BbIpa0OTaHbl HEOOXOAMMBIE MEPHBI, CIIOCOOHBIE TOBBICUTh JIOCTYITHOCTh U KaU€CTBO
paBOCYAUS, a TAK)KE HEUTPATU30BaTh TO HEIOBEPHUE K CYAeOHON CUCTEME, KOTOPOe
CYILECTBYET y 3HAUUTEIbHON YacTH 00I1leCTBa.

YuurtsiBasg U3J0KEHHOE, MOKHO CAEIATh BBIBOJ O TOM, YTO MPOCIIEKUBAETCS
HEOOXOJUMOCTh BBIPAOOTKM W HOPMATUBHOTO 3aKpEIUICHUS psiia MPUHIUIIOB,
KOTOpbIE CMOIVIM OBl CTaTb HEOOXOIMMOM OCHOBOM g (OPMHPOBAaHUSA B
coBpeMeHHOW Poccruu HOBOM Ba)KHOM OTpaciu mpaBa — CyneOHOro IpaBa Kak
COBOKYITHOCTA HOPM U TPaBWI, B TOM YHCIE U MPOIECCYaTbHBIX, KOTOPhIC OB
pEryJMpoBaIy  ACSATEIBHOCTh CyA€OHONM BJIACTH TPU  HEMOCPEICTBEHHOM
ocylecTBiIeHUH cyaamu Poccuiickoit deneparuu mpaBocyausi. [6]

[IpencraBnsgercs, 4YTO K YHUCIY TAaKUX OCHOBHBIX Hayajl U NPUHLUIIOB,
OTKJIOHEHUE OT KOTOPBIX HEAOMYCTUMO, CIAEAYET OTHECTH CIAEAYIOLINE IPUHIMUIIBL:
MIPUHIIMIT HE3aBUCUMOCTH Cy1€OHOM BIIACTH, TPUHITUIT OCYIIIECTBICHHUSI TPABOCY U
TOJIBKO  CYyAOM, MPUHUUN 3aKOHHOCTH W  CIPABEIJIMBOCTH, MPUHIHUI
HEIMOCPEICTBEHHOCTHU CY/1I€0HOr0 pa3oupaTenbCTBa, IPUHIIUII TTIACHOCTH, MPU 3TOM
CTOUT OTMETUTH, YTO HAPYIIEHUE OCHOB CHCTEMBI CHEPKEK M IPOTUBOBECOB

Ype3MEPHON CaMOCTOATEIBHOCTHIO CY/1€OHOM BJIACTH HEAOMYCTUMO. B CBSI3U € 3THM
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JyMaeTcsl, YTO KOHIENTYaIbHBI TOJIXOJIbI K CYAeOHOMY MpaBy OyAyT MPOIOJIKAThH

OCTaBaThCs AKTYAIbHBIMU 710 (HOPMUPOBaAHUS CyeOHOTO MpaBa KaKk HOBOM OTpaciu

npaBa, UMEIOIIEH CBOM TpeaMeT OOIIEeCTBEHHBIX OTHOIICHHWM, CBOM IPUHIIUIIHI,

CBOU METOJIbI IIPABOT0 PETYJIMPOBAHMS U CBOIO METOJI0JIOTHIO.
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