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AHHOTauMA. B Hay4YHOU CTaThe PaCCMATPUBAETCSA U AHAITU3UPYETCS BO3ZMOXKHOCTD
CHUKEHUSI BO3pacTa MPUBJIICYCHUSI HECOBEPIICHHOJETHUX K  YrOJOBHOM
OTBETCTBEHHOCTH 32 COBEPIICHUE OTIEIbHBIX BHUIOB MPECTYIUICHUH, N3ydaeTcs
pa3HbIe JOKTPUHAIBHBIE TO3UIIMH U TIOJIOKUTEIbHBIN OMBIT 3apy0€KHBIX CTPaH, YTO
SIBJISIETCSI 3HAYMMBIM JIJ1s1 BEIPAOOTKH A((HEKTUBHBIX CIIOCOOOB 0OECTICUeHUs MPaB
JU1, HE JOCTUTILIUX COBEPIIEHHOJIETHErO BO3pacTa.

KarwueBble caoBa: CHWXKEHUME BO3pacTa YroJOBHOW  OTBETCTBEHHOCTH,
BO3pacT cyOBeKTa MPECTYIUICHHUS, yrOJIOBHAs OTBETCTBEHHOCTh

HCCOBCPUICHHOJICTHECTO, OCHOBAHHA OCBO60)KI[€HI/I$[ OT OTBCTCTBCHHOCTMH.
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Annotation. In the article examines and analyzes the possibility of lowering the age
of bringing minors to criminal responsibility for committing certain types of crimes,
studies various doctrinal positions and positive experience of foreign countries,
which is significant for developing effective ways to ensure the rights of persons
under the age of majority.
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CormacHo  opuIMATBHBIM  cTaTHUCTHYEeCKUM  naHHbIM  CymeOHoro
Henapramenta Poccuiickoii @enepanun, 3a 12 mecsies 2017 roaa 66110 OCYXKACHO
20 631 necoBepuieHHOJeTHUX, B 2018 Toay 3TOT mMOKa3aTelnb yMEHBIIWIICA U
coctaBui 18 826 nuil [9]. OnHako, HECMOTPS HA YJIYUYIICHUE KOJIUYECTBEHHOU
CUTyallud C MAJIOJIETHEW MPECTYMHOCThIO, POCT OCO3HAHHOCTH COBEPIICHUS
MPECTYIUICHUN 3TOM KaTEeropveil JMI[ BBI3bIBAET OOOCHOBAHHBIC OMACEHUS B
obmectBe. [loaTomy mpoOieMa CHUXKEHHUS BO3pacTa MPUBJICYEHUS K YTOJOBHOMU
OTBETCTBEHHOCTHM HECOBEPUICHHOJIETHUX 3a OTACIbHBIE BHJBI TPECTYIUICHUN
OCTAE€TCsl AKTYAIIbHOW U B HACTOSIIIMHA MOMEHT.

B VronosHoMm 3akone Poccuu cimoxwmncs auddepeHIIMpOBaHHBIA MOIX0 K
YCTAHOBJIEHWIO BO3pacTa BUHOBHBIX JIML, C KOTOPOM OHHU NPUBIIEKAKOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH. Tak, B cooTBeTCTBUHU cO cTarthedt 20 YK P®, mno
BO3PAaCTHOMY KPHUTEPHUIO YIOJOBHOW OTBETCTBEHHOCTH IOJJIEKAT JABE KaTErOpUHU
JIMII: C MIECTHAIUATUIIETHEr0 BO3pacTa U JUIa C YEThIPHAALIATH JIET (32 HEKOTOpPbIE
BUJIBI IpeCTyIUIeHH). [1]

B HacTosmuii MOMEHT JOKTPUHE YTOJIOBHOIO MpaBa OCTPO CTABUTCS BOIMPOC
0 BO3MOXHOCTH MIPUBJICYECHUS K YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHUX, KOTOPbIE COBEPIIMIINA MPECTYILICHUSI B Bo3pacte 10 14 ner.
OTO 00BACHSAETCA HATUYUEM CUTYaIlWid, KOT/Ia MAJIOJICTHHE TPaKIaHe COBEPIAIn
YMBIIUICHHBIE 0CO00 TSHKKHE TPECTYIUICHUS B COCTaBE OPTaHM30BAHHBIX T'PYIII,
NPUIIEPKUBASCH CTPOro OroBopeHHoro mmiaHa. OOpamiaer Ha ceOsi BHUMAaHUE,
onucanubiii npumep B.C. Komaposoii: ApociaB MuxaiiinoB, HaX0sCh B BO3pacTe
12 ner, BBICTYNUJ OpPraHU3aTOPOM OrpaliieHusi CBOUX OMNEKyHOB. OJHAKO
UCITOJTHUTEIN OTKA3aJIMCh BBITIOIHATH 3apaHee OrOBOPEHHBIN IJIaH U YOUIIU HOUbIO
ero cembro. Ilociae »Toro oH wu30aBWICS OT OPYXKUS U OTIpPaBWICS B
MPaBOOXPAHUTEIILHBIE OPTaHbl, COOOIIUTL O TOM, YTO €ro OneKyHoB younu. Cyn

y4esl BO3pacT HECOBEPIICHHOJIIETHETO U OTIIPaBmI ero B crnenmkoury [10].
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JlaHHBIM TNpUMEpP NOKA3bIBAET, YTO HEKOTOpPbIE BHJbI MPECTYIUICHUU,
COBEPIIIEHHBIX HECOBEPUICHHOJIETHUMHU Jaxe B Bo3pacTe 10 14 jeT, MOryT HOCUTh
00 TyMaHHBIN U JJa)Ke CIUTAHUPOBAHHBIN XapaKTep ¢ YeTKUM PacTpeeieHHEM poJiei
Y TIOCJIEIOBATENIbHBIMY JIEUCTBUSAMHU, B CIIy4ae OTXO0KIEHUS OT 33 yMaHHOTO IJIaHa
IpyrumMu ydacTHukaMu. lloaToMy xodercs He cornacuthcsi ¢ MHeHueMm B.H.
Kanana, KOTOpbIN yKa3bIBa€T HA HECIOCOOHOCTH MAJOJICTHUX JuIl a0 14 ner
OCO3HAHHO Y PAlMOHAIBHO MOJIXOAUTH K OLIEHKE CTEIECHU TSIKECTH JIESIHUSA U €ro
MOCJIEACTBUM [6].

B 2013, a 3atem u B 2017 rogax nemyratsl ['ocygapctBenHoir Jymbr PO
o0CyX/1almi BO3MOXXHOCTh CHIDKEHHS BO3pAcTa YrOJIOBHOW OTBETCTBEHHOCTH 3a
COBEpIIIEHHE O0CO000 TSDKKUX TMPECTyIyieHud 10 12 jer mocie CcoBepIIeHUs
MHOKECTBA JKECTOKUX MPECTYIJICHUM, COBEPUICHHBIX MaJIOJETHUMHU JINLIAMU. BbL10
NONYEPKHYTO, YTO IIOCKOJBKY 10 14 €T HEeCOBEpUICHHOJETHUE HE HECYT
YrOJIOBHOM  OTBETCTBEHHOCTH 3a OOIIECTBEHHO OIACHBIC JICSHUS, OHHU
MPEACTABISAIOT MOTEHIMAIBHYIO yrpo3y st obmiecTBa B OynymieM [8]. OaHako
JTAHHBIN 3aKOHOMPOEKT HE ObLIT MPUHST.

Tak:ke MHTEPECHO TO, YTO BO MHOTMX TOCYAapCTBax MHUpa 3a COBEPIICHUE
OTACNBbHBIX KAaTErOpUM NPECTYIUICHUM  YCTAHOBJEH BO3PAacT  YrOJIOBHOU
OTBETCTBEHHOCTH HUke 14 ner (takue 3akoHbl npuHAThl B CIIA, IlIBeiinapuu,
Anrnuu, 'epmanun, Anonun u ap.) [7] K coxanenuto, Poccuiickas @eneparnus emie
HE TIPUHSJIA TTOJIOKUTENbHBIN OMBIT 3apYOEKHBIX CTPaH MO0 YPEryJIUPOBAHUIO TOTO
Bonpoca. Ilpunarve mOMOOHBIX HOPM O CHHKEHHMS BO3pacTa YroJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX B HAUMOHAIBHOM TMPaB€ MO3BOJUT
U30JIMpPOBaTh OOJIbIIIEE YHUCIO MPECTYIMHUKOB OT OOIIECTBAa W HE JIOMYCTUTh
MIOBTOPHOI'O COBEPILICHUS MPECTYIICHUMN.

[IpOTUBHUKM  yCTAaHOBJICHUS  MOHWKEHHOIO  BO3pacTta  YroJIOBHOM
OTBETCTBEHHOCTH apPryMEHTUPYIOT CBOK) ITO3ULHUIO OTCYTCTBHEM YUPEXKICHUU

IOBEHAJIbHOW FOCTHIIMM, a Takke HEed(PPEKTUBHOCTHIO HA3HAYEHUS YTOJOBHBIX
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HAaKa3aHW IS UCIPABICHHUS MAJIOJIETHUX OCYXIEHHBIX, IO3TOMY CIIEIyeT
IPEAYCMOTPETh CUCTEMY OCOOBIX MHAMBHUIYaIbHBIX U CIICIUATBHBIX CAHKINN. [2]

Bwmecre ¢ TeM, cllelyeT OTMETUTB, YTO C YUETOM JEHCTBHS LIEI0r0 KOMILIEKCa
NPEBEHTUBHBIX W MNPOPUIAKTUYECKUX MEp, NpenycMOTpeHHbIX DeepanbHbIM
3aKOHOM OT 24 utonst 1999 r. No 120-®3 «OO0 ocHOBax cUCTEMbI TPOPUIAKTUKA
O€3Ha/I30pPHOCTH W MPABOHAPYIICHUN HECOBEPIICHHOJIETHUX» [3], moyiaraeM, 4To
JIOTIOTHUTENIbHbIE MEXaHU3MbI TOCYJAAPCTBEHHOI'O pPearupoBaHUsl Ha COBEPIIEHHUE
OOLIECTBEHHO OINACHBIX JIeIHUW, HeulenecooOpasHo. HeoOXonumo mpuMeHsTh U
COBEPIIEHCTBOBATh YK€ IPHUHATHIE HOPMBI, KOTOPBIE IO3BOJISIOT YYWUTHIBATH
MHIMBHIyaJIbHbIE OOCTOSITENLCTBA, COLUAIBHYIO U TCHUXOJOTHYECKYIO 3pPElIOCTh
HECOBEPILIEHHOJIETHETO.

Taxxe xo4ercs 3aTpoHyYTh MPoOIEeMy KBaTU(DUKAIIUN TAKOTO MPECTYIUICHHUS,
KaK yOUHCTBO MaTephi0 HOBOPOXKIEHHOTO PeOEHKa, OTBETCTBEHHOCTh 32 KOTOPOE
HACTynaeT ToJabko mnocine 16 ner. OnpHako, e€cnv JEByLIKAa, HE JOCTHUrLIAs
[IECTHA/ILATUIIETHETO BO3pAcTa, POJAMT, a 3aTeM yObeT CBOEro pedeHKa, OHa He
OyneT MpUBJIEKAThCSI K OTBETCTBEHHOCTH, MOCKOJBKY HE MOMAJIET B KaTErOpHIO
CcyOBeKTa MpECTYIUIEHWH MO KpUTepuio Bo3pacta. K cokaneHuro, Ha MNpPaKTHKE
TaKHe ciiydau Bcrpevarorcs. HeCOMHEHHO, OTCYTCTBUE MOAIEPKKH OJIU3KUX UTPAET
NEPBOCTENIEHHOE 3HAYEHWE B TAKUX CHUTYalWsAX, OJHAKO IIOJIaraeM, 4YTO
HEBO3MOXHOCTh IIPUBJICYEHHUS MOJIOABIX MaM K YIOJIOBHOM OTBETCTBEHHOCTH
HEraTUBHO CKa3bIBAETCS Ha MX MPABOBOM BocmUTaHUU. [10ATOMY €IMHCTBEHHBIN
croco0 pemieHust AaHHOW mpoOsiembl — BiiItoueHue cr.106 YK P® B crnucox
COCTaBOB, OTBETCTBEHHOCTb 3a KOTOPbIE MOXET HACTYIATh C 14 ner.

B Hacrosmuii MOMEHT B CBSI3U C MOINpPaBKAMH, BHECEHHBIMH B YTOJIOBHOE
3akoHoAaTenbCTBO - cT.20 YK P® 06.07.2016, cHuzunca no 14 ner Bo3pact
YTOJIOBHOM OTBETCTBEHHOCTH 332 HEKOTOPBIE BUJbI MPECTYIUICHU. A UMEHHO, 3a
MPECTYIUIEHUSI JKCTPEMHUCTCKOTO Xapakrtepa. Takum o0pa3oMm, yKecTouas

OTBCTCTBCHHOCTL 3a 3THU HACAHHA, 3aKOHOJATCIIb BOCIIPHUHSI IIPABOBYIO OCHOBY
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3apyOeKHOTO OIbITa M 00meMupoBoi curyanuu [4]. OgHAKO OTIAEIBHBIC BUJIBI
NPECTYIUIEHUH BbI3BIBAIOT 3aKOHOMEPHBIE BOIMPOCHl OTHOCHUTEIBHO BO3pacTa
cyobekta mpectymieHuii. OcoOeHHO XodeTcs oOpaTUTh BHMMaHHE Ha
HOBOBBeieHHBIE cTaThu 205.6 YK P® - Hecoolbenue o npecryrieHnu, cratbu 207
YK P® - 3aBemomo joxkHOEe cooOiieHne 00 akte TeppopusMma. llompocTku B
OOJIBIIMHCTBE CITy4aeB UMEIOT OCOOCHHOCTU COMBATHCS B TPYIIIIBI, IJI€ HAXOISITCS B
NOJYMHEHUHU Jujepa JIubo camoil rpynnsl B uenoM. [5] Kak npaBuno, uMeHHO B
TOM BO3pacTe HaOJ0aeTcs OMIMOOYHOE TPAKTOBAHHME IOHATUS JAPYKObI Kak
JIO)KHOTO ToBapuiecTBa. [lepenaua nHboOpMaIK MPaBOOXPAHUTEIHHBIM OpraHaM
O CBOMX TOBapulIlaX W HUX MNPOTUBOIPABHOW NESITEIbHOCTHU PACLEHHBAETCS B
MOPAJIbHO-3TUYECKOM TTOHUMAHUM HECOBEPIIEHHOIETHETO KaK HEIONyCTUMBbIN
MOCTYTIOK.

B ropuguueckoy suTeparype IIOJ  COMHEHHME  CTaBUTCSA  BOIIPOC
11e71eCO00pa3HOCTH CHIDKEHHSI BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH B JIAHHOM
Cly4yae, C 4Ye€M TpPYAHO HE COIJIACUTHCS. YTOJNOBHBIM Komekc 1960 roma 3a
aQHAJIOTMYHOE MPECTYIUICHHE MpeAycMaTpPUBaJl OTBETCTBEHHOCTh C IIECTHAAIATH
JIET, HECMOTPS HA TO, YTO MHTEPECHI OOIIECTBA M TOCYAapCTBa CTABWIWCH BHIIIIE
UHTEPECOB JINYHOCTH, YTO XapaKTEPHO JUISI IEMOKPAaTHIECKOro cTpos. [1].

Anamn3 cankimu cratbd 205.6 YK P® noka3bpIBacT, 4To JTaHHOE JICTHHE
OTHOCHUTCSl K TPECTYIUIEHUIO HEOONbIIoNn TspkecTH. OAHAKO 3a YKpPBIBATEIHCTBO
npectymieHuit (cr.316 YK P®), nau6osnee onacuyro hopmy NPUKOCHOBEHHOCTH K
MPECTYIUICHUIO, YTOJIOBHASI OTBETCTBEHHOCTH C 00JIe€ CTPOrUM HaKa3aHUEM MOXKET
HACTylaTh JUIs JIML, JOCTUTIIMX Bo3pacta 16 jer, uro He jorndyHo. [loatomy 3a
YKPBIBATEIIbCTBO MPECTYIUICHUA CHPaBEIJIMBO TakKe NpPUBJIEKATh JIHI K
OTBETCTBEHHOCTH TOCJI€ HACTYIJICHUS! YEThIPHAIIIATHUIIETHETO BO3paCTa.

Takum oOpa3om, IMonaraem, 4YTO 3a COBEpIIEHUE OTHAEJIbHBIX BHJIOB
NPECTYIUICHUHN CIIEyeT MPUBIEKATh JIMIl K OTBETCTBEHHOCTH C 0o0Jiee paHHEro

BO3pacTa, 4YCM YCTAHOBJICHO YI'OJIOBHBIM 3dKOHOM. H€O6XOI[PIMO pa3BUBATH
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IOBEHAJIBHYIO FOCTHUITUIO U IPUHUMATH TIOJIOKUTEIBHBIN OIBIT 3apyO0eKHBIX CTPAH B
ATOM HaIPaBJICHUH, YTO MO3BOJIHUT YBEIUYUTH A((HEKTUBHOCTH MEpP BO3JICHCTBUS Ha
BUHOBHBIX JIUI]. Takke CUMTaeM, YTO B OOJBIITMHCTBE ClIydae CIeAyeT MPUMEHSTh
HE JIMIIEHHWE CBOOOJBI B OTHOUICHWU HECOBEPILICHHOJETHUX, & HWHBIE MEpbI
Haka3aHus (orpaHuyeHue cBOOOMBI, OO0s3aTeNbHbIE Pa0OTHI) € 00S3aTENbHBIM
Ha3HAYCHUEM TMICUXOJIOTUYECKUX M BOCITUTATEIbHBIX TIPOLIEAYD.

CHmwxeHue BoO3pacTa YroJIOBHOW OTBETCTBEHHOCTH COKPATUT KOJIUYECTBO
MaJIOJIETHUX MPECTYMHUKOB, TOCKOJbKY HECOBEPILICHHOJIETHUE HAYHYT OCO3HABATh
CEPBbE3HOCTh M TSKECTh MOCJIEACTBUN 3a CBOM AesiHud. Ecinu 3akoHomaTens Oyaer
COBEPIIIEHCTBOBATH HOPMBI, PETYIUPYIOIIUE YTOJOBHYIO OTBETCTBEHHOCTD JIMII, HE
nocturmux 18 ner, cyneOHbIe, MPABOOXPAHUTEIbHBIE W WHBIE OpraHbl OymyT
yIENSATh AOHKHOE BHUMAHUE WHANBUIYaTbHBIM OCOOCHHOCTSAM JETEH, MPUMEHSTh
BCE YCJIOBHSI U MEXaHU3Mbl OOpbOBI C MajojieTHEW MPECTYyMHOCThbIO, MbI OyIeM
yYBEPEHBI B CYIIECTBOBAHUU JIOCTOMHOrO OyAyIIEero.
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