2019
Ne6
DJIEKTPOHHBIN HAYYHbBIN )KYPHAJI « JTHEBHUK HAYKW»

YK 347.61/.64
PET'UCTPAIIHA YCBIHOBJIEHHA OPI'AHAMMH 3AI'C
Aneiinuxosa H.A.,
mazucmpanm,
Llogonocckuii uncmumym ynpasenenusi umenu 11.A. Cmonvinuna
Qunuan PAHXul'C npu Ilpe3udenme PD,

2. Capamos, Poccus

AHHoTanmsi: B cTaTbe paccMaTpuBaeTcCsi OJHAa U3 CJIOXKHBIX 3a7a4 Ha COBPEMEHHOM
JTane yCHIHOBJICHHE (YIOYEpEHHE). [Topsimok  ycbiHOBJIEHHUS (YIO4YEpECHHUS)
HAYMHAETCSI C pPacCMOTpeHus JaHHbIX B cyzae. Jlannas mnpouenypa TpeOyer
oOs3atenbHOM peructparun B opranax 3AI'C. K peructpanum yChIHOBICHUS
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Annotation: The article deals with one of the difficult tasks at the present stage of

adoption (adoption). The procedure of adoption (adoption) begins with the
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consideration of data in court. This procedure requires mandatory registration with

the registry offices. A special procedure is applied to the registration of adoption.

Keywords: secrecy of adoption (adoption), family code, registry offices, civil status

act, court of the Russian Federation.

PaGota opranoB 3AI'C Ha COBpEeMEHHOM 3Tare ONpeAeNsIeTcs] ASHCTBYIONUM
3aKOHOATEIbCTBOM u OCYIIECTBIISIETCS B YCIIOBHUAX MOCTOSIHHOT'O
COBEPIICHCTBOBAHUS TIPABOBBIX HOPM, YCTPAHEHMsI HETOUHOCTEH W MPOTUBOPEUUi

JICI\/iCTBYIOHII/IX HOPMATHUBHBIX AKTOB.

OnHONl W3 JUCKYCCMOHHBIX M CIIOXKHBIX NPAKTAYECKUX 3a4ad OCTAKTCS
OTJIENbHBIE ACMEKTHl peructpanuu yceiHOBieHUs opraHamu 3AI'C. Ilo nanHbBIM
cTaTUCTUKU, B Poccun ychiHOBieHUE (yAOUEpeHHUE) JETel MPOAO0IKAeT OCTaBaThCs
OIHOW M3 OCHOBHBIX (opM ycTpoiicTBa peOEHKa B CEMbIO, COIJIACHO
3aKOHOJIATENILCTBY 3TO — MPUOPUTETHASL (popMa cemeitHoro ycTpoiicTBa. PesynbraTom
YCHIHOBJICHUSI CTAHOBUTCSl peaju3alusi MpaB JETed Ha KU3Hb U BOCIUTAHUE B
YCJIOBUSIX CEMbH, YCBIHOBUTEIIU PEATU3YIOT POJIUTEIIbCKUE MpaBa. Y CHIHOBICHHUIO B
Cylle  TPEAIISCTBYET  CEPhE3HBIM  JOCYAEeOHBIH  3Tam, KOrja  JIMYHOCTH
NpEANoJIaraeMblX POAUTEIEH U YCIOBUS HX >KU3HHM TIIATEIBbHO IPOBEPSIIOTCS
OpraHaMH OIIEKH, U J1aJie€ C YYaCTUEM TOCYAapCTBEHHOrO OMNEPAaTopa MPOUCXOIUT

BBIOOp peOeHka B OaHKE TaHHBIX JeTeH, OCTaBIINXCS 0€3 MOMeUCHHUS.

Cynamu Poccuiickoit ®Denepanyii yCHIHOBICHUE PacCMaTPUBAETCS B OCOOOM
nopsiake. I'paxkaaHe Noar0T 3asBJICHUE HA YCHIHOBJICHUE B PAOHHBIN CyJl IO MECTY

KUTCIBCTBA UM MCCTOHAXOKACHUA YCBIHOBJIAICMOI'O pe6eHKa.

Jannas mporneaypa Tpedyer oOs3aTenbHOM peructpanuu B opranax 3AI'C u

orpexaensercss TpeboBanusmu DenepanbHoro 3akoHa «OO0 akTax TPaskJaHCKOTO
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cocrosinus» [2]. IlpaBa m 00s13aHHOCTH YCBIHOBHUTENSI M YCHIHOBJIEHHOTO peOeHKa
BO3HMKAIOT C JIaThl BCTYIUICHUS B CHJIy PEIICHUS Cyaa 00 YChIHOBIIEHHWU. B Tedenwue

TpeX JIHEW C TOr0 MOMEHTAa CyJ 0053aH OTIPAaBUTh BBINHUCKY U3 PEIICHUS B OpraH

3ATICa.
Opranbt 3AI'C peructpupyroT (HakT YCHIHOBICHUS B CIEAYIOIIEM TOPSIKE:
1) mo TMYHOMY 3asBJICHUIO YCHIHOBHUTENS B MMCbMEHHOW MJIN YCTHOU (opMme;

2) 1o 3aABJICHUIO APYTUX I'PaKJIaH, AEHCTBYIOIIMX Ha OCHOBAaHUMU JOBEPEHHOCTH OT

JIUL, YCBIHOBUBIINX PEOCHKA;

3) B ciydae, KOT/la YCHIHOBUTENIM HE 0OpaTmiinch ¢ nogodHoi npocbboit B 3AIC B
TEUEHUE MECSIIA, MPOLIEIIIEro CO IHS BCTYIUICHUS B 3aKOHHYIO CUJTY PEIIeHUs Cy/a,

oprad 3AI'C peructpupyer yCbIHOBJIEHUE CAMOCTOATEIBHO.

TpyaHocTH BO3HMKAIOT, KOT/Ia YCHIHOBIIEHUE O(POPMIISIETCS IO JOBEPEHHOCTH,
MIOCKOJIBKY B 3aKOHE «O0 aKTax rpa)XIaHCKOr0 COCTOSHUS» HE COJIEPKATCS TOUHBIE U
oOs13aTeNbHbIE TPEOOBaHUS K JOBEPEHHOCTH. ['J1aBHOE, 4TOOBI JOKYMEHT COJlep Kall
MOATBEPKJACHUE TMOJHOMOYUN MOJATh 3asBJIICHHE MOANUChIO poautens. Ilpu sTom
3aKOH HE COJIEPKHUT TOJIOKEHHUS 00 YJAOCTOBEPEHHMU JaHHOW moamucH. B Takom
ciaydae, jaaxe eciad corpyaHuku opraHa 3AI'C coMmHeEBarOTCS B MOJJIMHHOCTH
MOJIMUCH JTOBEPUTEIISI, OHU HE PACIIOIAraloT MOJTHOMOYUSIMH OTKa3aTh B PErUCTPaIUU
YCHIHOBJICHUSI M BBIJIAYM COOTBETCTBYIOIIMX JOKyMeHTOB. Ha Ham B3risn,
HEOOXOIMMO BHECTHM B 3aKOHOJATEIbCTBO HOPMY 00 00s3aTENbHOM 3aBEPEHHUU

JIOBEPEHHOCTH.

CIIO)XKHOCTH HMHOTO poOJia BO3HUKAIOT NpH oOcTosaTenbcTBax, korjma 3AIC
CaMOCTOSITEJILHO PETUCTpUPYET ycbiHOBIeHHE. CorjlacHo ctatbe 7 demepanbHOro
3aKOHA JJIi COCTaBJICHUS JAHHOI'O aKTa TPa)KJAaHCKOTO COCTOSHUS HEO0OXOIUMO

pemieHrue cyaa M JOKYMEHT, YAOCTOBEPSIIOIIMM JIMYHOCTH 3asBUTENA. B ciywae
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HESIBKH POJMUTENCH, YCHIHOBUBIIMX peOeHKa, 3aKOHOJATEIbCTBO  ITO3BOJISICT
MHUIIMMPOBATH TPOIEAYPY O€3 COOTBETCTBYIOMIETO 3asBiCHMs. J[aHHBIN IOPSIOK
OMpaBAaH U IeIecoo0pa3eH, MOTOMY YTO TJIaBHBIM OCHOBAaHMEM BO3HHWKHOBEHHUS
NpaB sBIIICTCS pEIICHWE Ccyaa. BMecre ¢ TeM BO3HHMKAeT HEOOXOIUMOCTh B
00s13aTCIBHOM  IOPUIUYCCKOM JICWCTBHM — MOTHBHUPOBAHHOM ITOCTAaHOBJICHUH
PYKOBOJIUTEISI OpraHa 3alliCH aKTOB IPakIaHCKOT0 cOCTOsSHUA. HaM mpencraBisercs
11e71eco00pa3HbIM, YTOOBI 3TO YCIOBHE OBUIO 3aKPEIUIEHO B 3aKOHOJATEIbCTBE Kak

HOPMAaTUBHOE TPEOOBAHHUE.

Kpome TOro, BaXHO MOPUAMYECKH HEMPOTUBOPEUMBO PEIIUTH BOIMIPOC O
MOCJIEICTBUSAX, BOSHUKAIOIIUX NpH oOpamieHun rpaxaad B 3AI'C nociie ucredenus,
OTBOJMMOTO 3aKOHOM MECSYHOTO CpOKa, MO UX MECTY JKUTENbCTBAa. B maHHOM
CUTyallud OpraH 3alKicu aKTOB TPa)KJAHCKOTO COCTOSIHUS O0s3aH MPOBEPUTH, HE
OCYIIECTBIISUIACH JIM PETUCTPALIMS IO MECTY BBIHECEHHS PEIIeHUs: CyaoM. 42 cTaTbhs
MpenycCMaTpUBaET, YTO aKT 00 YCHIHOBJICHHH JOJDKEH COJEPKaTh MEPCOHAIbHBIC
JlaHHBIE O (DaMUIINU, UIMEHH, OTUECTBE, JaTe U MECTE POXKJICHUS peOeHka (J10 U mocie
YCHIHOBJICHUSI) W JApyrue cBeneHus. [Ipu sTom, eciu ykazaHHbIE NEpCOHAIbHBIC
JJAHHBIE MEHSIOTCSI, TO HEOOXOJMMO TMPUKIAABIBATE COOTBETCTBYIOIIEE DEIICHUE
Cylla, TOTOMY 4YTO 3Ta MepeMeHa BO3MOXKHa TOJIbKO MpHU cyaeOHOM perieHud. Eciu
YCHIHOBJICHHBIN PEOCHOK AECATU U CTaplie JieT, TO NPU HU3MEHEHUHU YKa3aHHBIX
JIAHHBIX HEOOXO0JMMO coryiacue pedenka. Takum o0pa3oM, BCe 3TU OOCTOATENHCTBA U
MOPSIIOK UX BHECEHHMS] B AKT TPAXJAHCKOTO COCTOSIHUSL JOJDKHBI OBITh YETKO

IIPOITMCAaHbI B 3aKOHC.

CocraBneHne HOBOW 3alMCU O POXKACHUH II0 MECTY, YKa3aHHOMY B PEILICHUHN
Cyla, CBSI3aHO C OXPaHSIEMOW 3aKOHOM TaWHOW YChIHOBICHUS. OOCTOATETHCTBA
TallHbl YCBIHOBJICHHS W BO3MOYKHBIE IIOCJIEICTBUS OIPEAEIAIOTCS TPeOOBaHUSIMHU
ctaTbu 47, B COOTBETCTBUM C KOTOphIMU paboTHHKU opraHoB 3AI'C He BmpaBe 6e3
corjacusi yChIHOBUTENEH (YCBIHOBUTENS) COOOIIATh Kakue-TuOo CcBeAeHus 00
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YCHIHOBJICHUM M BbIJaBaTh JOKYMEHTBI, U3 COJEPXKAHUS KOTOPHIX BHUIHO, YTO
YCHIHOBUTENU (YCHIHOBUTEIIb) HE SIBISIOTCA POAUTENSAMH (OAHUM W3 POJUTEIECH)
YCBIHOBJIEHHOTO peOeHKa. TaifHa YCHIHOBIICHHS OXpaHSETCS TakKe TpeOOBaHUSIMHU
ctatbu 139 Cemeitnoro kojekca PO [1], e€ 00s3aHbl XpaHUTh CY/bH, TOKHOCTHBIC
JIUIAa TOCY/IapCTBEHHBIX OPraHOB, UMEBIIIME OTHOIIICHUE K YCHIHOBIIEHHUIO. BmecTe ¢
TeM He Bcerja (pakT YCHIHOBICHUS SIBIISICTCS TaWHOMU JJisi peOeHKa, KOTOPBIM OTKPBITO
MOJIy4aeT 3TU CBEJCHHUS OT YCBIHOBUTEIEH MO UX J100poBOJIbHOMY petienuto. Ho mipu
ATOM TNEPCOHAIbHBIE JIAHHBIE JIO0 M TOCJI€ YCHIHOBJIEHHUS OCTAIOTCS TaWHOW ISt

camoro pebenka. /[anHas ropuaudeckas KOJUTH3US TaKKe HYK/IaeTCs B pa3pelieHUN.

[TogBoast wWTOr pPACCMOTPEHUIO TIOPSAJIKA PETUCTPALMU  YCHIHOBIICHUS
(ynouepenus) opranamu 3AI'C ciienyer OTMETUTh, UTO HECMOTPSI HA 3HAUYUTEIIbHbBIC
W3MEHEHHUS, KOTOPbIM IOABEPraeTcsi 3aKOHOJATEIbCTBO, PETYIHUPYIOIIEE ATy
MPOLIEYPY, €r0 BCE €Ile HEOOXOAUMO COBEPIICHCTBOBATh M YIydinuTh. Ha Hamm
B3IJISI/I, BO3MOXHBIM PEIICHUEM BO3HUKAIOMIMX TPYJHOCTENW MOXKET CTaTh IOJHBIM
NepeueHb OOCTOATENHCTB COCTABJICHHS JIAHHOT'O aKTa U BbIAAYU CBHUJIETEIHCTBA 00
YCHIHOBJIEHUU U 00s3aTeNIbHbIX TPeOOBaHUIA, KOTOPBIE JOKHBI ObITh MPOMUCAHBI B

3aKOHE.
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