2019
. . Ne5
OJIEKTPOHHBIN HAYYHBIM XVYPHAIJI « JTHEBHUK HAVYKW»

VK 34
IIPOBJIEMBI OTTPAHUYEHUA IIOJIYYEHUA B3ATKH OT MEJIKOI'O
B3ATOYHHYECTBA
Juxanoe IL.E.

Cmyoenm FOpuouyeckoii wKobl,
Hanvnesocmounviui ghedepanvuwiii ynusepcumem,
Braousocmox, Poccus

Banenmoes /l.B.

Cmyoeum FOpuouueckoii wikovi,
Hanvnesocmounsiii ghedepanvhwlii yHusepcumen,

Brnaousocmox, Poccus

AHHOTALMSA

Llenpt0 maHHOW paOOTHI ABIAETCS OTTPAHUYEHHUE TOTYyYEHHUS B3STKH OT CMEKHOTO C
HHUM COCTaBa MPECTYIUICHUS - MEJIKOE B3ITOYHUYECTBO.

['maBHBIMU 3amauyaMu SIBISIOTCS: MCCJICNOBAaHWE W BBISBJIICHUE MPOOJEM, KOTOPHIC
BO3HUKAIOT MPH KBATM(PHUKAIIMHN TAKOTO MPECTYIUICHUS KaK MOJTyICHUE B3ATKH.
ABTOpPBI PUXOJAT K BHIBOAY O 0€3yCIOBHON HEOOXOUMOCTH pa3pelIeHUs JaHHBIX
npoOjeM B paMKax MPABONPUMEHUTEIbHON TMPAKTUKH, IIyTeM IPOBEICHUS
JOTIOJTHUTENILHOTO TMpOo(ecCuoHaTbHOro 00ydeHus ciayxkanmx CreacTBEeHHOro
komutera Poccuiickon @enepanyu, MuUHUCTEPCTBA BHYTPEHHUX Jiel1 Poccuiickon

deneparuu 1Mo BOIIPOCaM MPABUIbHO M KBATM()UKAINH TIPECTYTIICHH.
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Abstract

The purpose of this work is to distinguish the receipt of a bribe from the corpus delicti
adjacent to it - petty bribery.

The main tasks are: research and identification of problems that arise during the
qualification of sucha crime as receiving a bribe.

The authors come to the conclusion that it is absolutely necessary to resolve these
problems within the framework of law enforcement practice, by conducting additional
professional training for employees of the Investigative Committee of the Russian
Federation, the Ministry of Internal Affairs of the Russian Federation on the proper

qualification of crimes.

Key words: Taking bribes, bribery, qualifications, Criminal Code of the Russian

Federation, Ministry of Internal Affairs of Russia.

B Hacrtosmiee Bpemsi OJHOW W3 TJIABEHCTBYIOUIMX MPOOJIEM CTAaHOBJICHUS
Poccuiickoit ®denepauun (nanee mno tekcty — Poccus, P®) kak npaBoBoro,
JEMOKPATUYE€CKOT'0 TOCYIapCTBA BBICTYIAET MPOoOJieMa IIIMPOKOTO PACTIPOCTPAHCHUS
KOPPYMIMU BO BJIACTHBIX CTPYKTYypax: TakK, [0 CBOJHBIM CTATUCTUYECKUM JAHHBIM 32
oTuetHbIN Tiepuo 2017 roma, mpeacTaBIeHHBIX Ha O(QUITMAILHOM caiiTe [ 1aBHOTO

yIOpaBjIeHUs TTPABOBOM CTATUCTUKH W MH(POPMAITMOHHBIX TEXHOJOTHI ' eHep anpbHOM
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npokyparypel P®, Obuio BeIIBICHO 29 634 mpecTyIICHUH KOPPYHIIHOHHON
HaIPaBJIEHHOCTH.

C mempro Oomee A(DPEKTUBHOTO NPOTHUBOJACHCTBUS BHOBB ITOSBIISIOIIAMCS
(dbopmam nposBICHUS KOPPYIILIUM OTEYECTBEHHBIM 3aKoHoAareneM B 2016 roay ObL1
3akperieH B cojiepkaHud YK P® HOBBIH CcOCTaB MPECTYIUICHUS: MEIKOE
B3aTOUHNYECTBO (CcT. 291. 2 YK P®), uto moBiekigo 3a coOO0i JOMOJHUTEIbHBIC
TPYAHOCTH B €ro OTrpaHWYEHUU OT TojydeHus B3sATku (c1. 290 YK P®) npu
KBUM(PHUKAIMK B  paMKax MPABONPUMEHUTEIBHON TIPAKTUKH  CIIy)KaIuX
CnenctBenHoro komurera PO, MBJ[ PO.

Tak, BHOBb 3akperieHHass cT. 291.2 YK P® ycrtaHaBnuBaeT HacCTYILICHUE
YTOJIOBHOW OTBETCTBEHHOCTH 3a MOJYYEHHUE B3SATKH, Ja4y B3STKH JMYHO WU YEpeE3
nocpeaHuka B pazMepe, He mpebimaronieM 10 000 (mecsitu Thicsd) pyoOnen. Kak
YKa3aHo B COJI€pP>KaHUU MOSCHUTEILHOM 3aMCKU K TPOeKTy DeepaibHOTO 3aKOHA OT
03.07.2016 N 324-®3 «O BHeceHWH M3MEHEHUH B YTOJOBHBIN KoJaeKC Poccuiickoii
@enepanuu 1 YToJIOBHO-IIPOLIECCYANIbHBIN KOJEeKC Poccurickoi denepaunn», JTaHHOE
HOBOBBEJICHUE 00YCJIOBJIEHO TeM, 4uTO 3a mepuoj 2012-2015 roma monpapistoiiee
OOJNIBIIMHCTBO YTOJOBHBIX e MO (hakTy KOMMEPUYECKOTO IMOJKYIa, Iauyd WA
MOJIy4EHHUS B3ATKH BO30YXKIAIOCh MIPU JIEHESKHOU cymme, B pazmepe meHee 10 000
(mecsTH TBICSY ) pYOJICH.

CyOBbeKT, CyObeKTUBHAS CTOPOHA, 00EKTHBHAS CTOPOHA MOJYyYEHUS U MEJTKOTO
B3ITOUHUYECTBA, COBEPIICHHOTO MYTEM MOJIY4YEHHUS! B3SITKH, MOJHOCTHIO COBIMAJIALO,
OTrpaHUYECHUE IPOU3BOIUTCS UCKITIOUUTENHLHO [0 pa3Mepy MOJy4YEHHOM B3ATKU: TaK,
1 oOpa3oBaHUsl COCTaBa MpecTymieHus, npeaycmorpeHHoro cr. 290 YK PO,
HE00X0IMMO MoJTydeHHe B3ATKH B pazmepe cBoiie 10 000 (mecstu ThicaY) pyOJiei.

[Ipu sTOM, KaKk TOKa3aMd pe3yibTaTbl MPOBEICHHOIO B paMKaX JaHHOTO
HCCJIEIOBAHMS COLMOJIOTHYECKOro onpoca cpeaun 200 pecrioHIeHTOB, SBISIOIMXCS
cinepgoBarensiMu CiencTBeHHOTO yripasieHus CiieIcTBEHHOro komuteTa Poccuiickoit

Oenepannu no [Ipumopckomy kpato, YnpasieHuss MUHUCTEPCTBA BHYTPEHHUX I €T
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Poccun o [lpumopckomy Kparo, 0COOyIO CIOKHOCTh MPEACTABIACT OTTPAHUYCHUE
paccMarprBaeMbIX COCTABOB MPECTYIUICHU B TOM CJIy4ae, KOT/1a CYOBEKT MOTyqIHI
HECKOJIBKO pa3 JICHe)KHbIe CyMMbI B pazmepe meHee 10 000 pyOGneit, HO B oOmiei
cinoxkHoctu cBbime 10 000 pyOnel, 3a COBEpILICHHE ONPEACIECHHBIX ACHCTBUH,
BXOJISIIIMX B €0 JIOJDKHOCTHBIE MOJTHOMOYHS, B TI0JIb3Y B3SITKOAATENS, paBHO Kak 3a
o011lee MOKPOBUTEILCTBO M MOIMYCTUTENHCTBO MO ciyxOe. Tak, mojapistoiiee
OOJILIIMHCTBO OT OOILEro 4uciia OMPOIIEHHBIX PECIOHIAEHTOB (89 MPOILIEHTOB) HE
MOHUMAIOT, KaKk KBaIM(UUMPOBATH JaHHOE JIeIHHE: KaK HECKOJBKO 3IH30]I0B
MPECTYIUIEHUs, TpeAycMOTpeHHOTO cT. 291.2 YK P® wimm ke Kak OJUH 3MU30]1
MpeCcTyIIeHus, IpeaycMoTpeHHOro cT. 290 YK PO.

Tem HEe MeHee, MCXO/IS U3 aHATTN3a PErHOHATLHOM Cy1eOHOM MTPAKTUKH, JTAHHBII
BOIIPOC pa3pellieH CIeYIOMMM 00pa3oM: B TOM CIIy4ae, €CJIM B35ITKa B pa3Mepe CBBIILE
10 000 pyOmeit, moy4eHHAs JODKHOCTHBIM JIUIIOM HECKOIbKUMH YaCTSIMHU, KK a5 13
KOTOpbIX cocTaBisieT MmeHee 10 000 pyOusieli, 00ycIoBI€Ha OMHON U TOM KeE IEIbIO
(Harpumep, MOJTy4YEHHE B3SITKOJATENIEM IMOJIOKUTEIbHOW OLIEHKH 32 OJIMH U TOT K€
HK3aMEH B BBICHIEM Y4E€OHOM 3aBECHUN; TIOJyYE€HUE HECKOIbKUMU B3SITKOAATEIISIMU,
JACHUCTBYIOIIMMUA B COYYAaCTHH, TIOJOKUTEILHOW OLIEHKM Ha SK3aMEHE), TO
COBEPIICHHOE UM JICSTHUE HAJJICKUT KBUTM(UIIMPOBATH MO COOTBETCTBYIOIIEH YacTh
cT. 290 YK PO, a ecnu nenb pazinyHa (Hampumep, MOIyYEHUE B3SATKOJATEIEM
CHauaja 3ayera, MOTOM IOJIOKUTEIILHOM OLEHKH MO 9K3aMEHY B BBICIIEM y4eOHOM
3aBE/ICHUH, JIMOO MOJIYYEHHE OT HECKOJIbKUX JIMI] B3SITOK 3a MOJIy4€HUE OLEHOK IO
OJIHOMY M TOMY € 3K3aME€HY, MPH YCJOBHUH, UTO JAHHBIE JIULA HE JEHCTBOBAIM B
COy4acTHUH), TO COBEPIIEHHOE UM JE€AHHE HAJIeKUT KBATMPUIMPOBATH IO
COOTBETCTBYIONIEH yacTu CcT. 291.2 YK PO.

Eme onHoit mpoOnemMoil OTrpaHMYEeHUs TMOJYYEHHs] B3ATKH OT MEJIKOTO
B3TOYHUYECTBA, SIBJSIETCSI COBEPIICHUE MOCJCAHEr0 MPECTYIUICHUSI MPU HaTUYUU
KBATU(UIUPYIOIINX MPU3HAKOB, MPEAYCMOTPEHHBIX COOTBETCTBYIOIIEH YaCThIO CT.

290 YK P®, uTo Ob110 OTMEUEHO MOIABIIAIONMM OOJIBIIMHCTBOM OT OOIIEr0 YHCa
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pecnioHieHTOB (91 mpOLEHT), Mo pe3yjabTaraM MNPOBEAEHHOIO COLMOJOTHYECKOTO
OIPOCa B PaMKax HACTOAILETO UCCIIEIOBAHUS .

VYkazannas npo06Jiema, XO0Th U HE JIeTATbHBIM 00pa3oM, HO pa3pabaTsiBajiach B
OTEUYECTBEHHOM YTrOJIOBHO-IIPABOBOM JOKTpHUHE: TaK, be3pykoBa O. B., /lacaesa A. B.
B cBOoUX HaydHBIX TpyAax MOJYEPKUBAIIM, YTO 1O KOHIA HESICHBIM OCTAETCs BOIIPOC,
KaK KBaIM(ULIMPOBATH MOJyYEHHUE B3SATKU JULOM B pasmepe 10 10 000 pyOrei,
HarnpuMep, COMPSIKEHHOE C BHIMOTaTeNbCTBOM, JIMOO COBEPIIEHHOE TPYMIION JIUIL 1O
peaBapUTEIbHOMY CTOBOPY. ABTOPBI CTOSIIM HAa HEOOXOAMMOCTH KBATM(DUIIMPOBATH
JaHHbIC JESHWS, B CWIy HAIMYUS TPHU3HAKOB, MPEICTABISIONIMX MOBBIIMICHHYIO
0O01LIECTBEHHYIO OMTACHOCTb, KaK MPECTYIUIEHHE, IPETyCMOTPEHHOE COOTBETC TBYIOILIEH
yacTpio cT. 291 YK POL

Pa3pemas nannyio npo6nemy, [lpesunnym BepxosHoro Cyna PO B 2018 roay
yka3ai, 4yto cT. 291.2 YK P® (Mmenkoe B3SITOUHHUYECTBO) COACPIKUT CHELHATIBHYIO
HOPMY I10 OTHOILEHHUIO K HOpMaM CT. 290, 291 YK P® u He nmpegycmarpuBaeTr Takoro
YCJIOBHUSI WX MNPHUMEHEHUs, KaKk OTCYTCTBHE KBATM(UIUPYIOIMX MPU3HAKOB
MPECTYIUICHUH, TpeaycMoTpeHHbIX 4. 2-6 c1. 290 YK P®. U3 OykBaibHOrO
TOJIKOBaHMsI TAHHOTO TOJIOKEHHUS CIIEAYEeT, YTO B JAHHOM Cllyyae ClieIOBaTesIeM,
J03HaBaTeleM, CYyJIOM JIOJDKHA TMPUMEHATHCS NpPU KBATM(UKALUK COJACSTHHOTO
COOTBETCTBYIOIIAs 4acTh cTaThu 291.2 YK P®2,

OpnHako, ojlaraeM Takke He0OXOJIUMbIM, BHECEHHE U3MEHEHUI B MOJI0KECHUS
cT. 291.2 YK P®, xotopbie Obl ycTaHaBIMBaId O0Jee CYPOBYIO YrOJOBHYIO
OTBETCTBEHHOCTb 3a COBEPUICHUE MEJIKOTO B3SITOUHMYECTBA [TPU HATMYUU OJTHOTO U3
KaKUX-TMOO KBATM(PUIHUPYIOMIMX MPU3HAKOB. YKa3aHHOE ObLI0 Obl HanboJiee BEPHO C
NO3UIMK  HaMuusi OoJbIled OOIIECTBEHHOW OMAcHOCTH MPH COBEPIICHUM

MPCCTYIUICHUA B OTAT1arOIInX 00CTOSITENHCTBAX.

1 Bespykosa O.B., lacaesa A.M. K Bompocy 06 akTyamsHBIX NpoGiemax Keammdukanuu B3stogHmucctBa // Hayka.
OomectBo. ['ocymapctBo. 2016. Ne 4. C. 84-89.

2 TappunoB M.A. TIpoGneMBl HOPMBI YTOJIOBHOTO 3aKOHa O MEJNKOM B3sTounmdectBe // Bectnmk Kasanckoro
topuamaeckoro uHcTUTyTa MBJI Poccuu. 2018. Ne 1. C. 69-74.

[HeBHUK Haykn | www.dnevniknauki.ru | CMW 2/1 Ne &©C 77-68405 ISSN 2541-8327




2019
. . Ne5
OJIEKTPOHHBIN HAYYHBIM XVYPHAIJI « JTHEBHUK HAVYKW»

Pestomupys n3/10KeHHOE, TOIUEPKHEM, YTO B HACTOSIIEE BPEMs CYIIECTBYET
psAn mpoOJeM B OTTPaHUYCHHUH MOTYYEHHs B3STKA OT MEJNKOTO B3siTouHMYecTBa. Ha
HAIIl B3TJIAI, [1e71eCO000Pa3HO pa3bACHUTH BOMIPOCHI OTTPAHUYCHUS CMEXHBIX COCTABOB
IIPECTYIUICHUI

Kpome Toro, mnpencrtaBisieTcss MeIecOOOpa3HbIM U HEOOXOIUMBIM IS
n30ekaHusi  TPYAHOCTEH B pa3TpaHUYEHUM  COCTAaBOB  MPECTYIUICHUH,
npeaycMoTpeHHbix ¢T. 290 YK P® u crt. 291. 2 YK PO, npu kBammdukanmu
conessHHOTO, Ha 0aze CrnenactBeHHoro komurera PO, MBJ] Poccuu, oprannzoBats u
MIPOBOJUTH JIOTIOIHUTENHHOE MPO(ecCHoHAIbHOE 00YUYEHHE CITy’KallUX 10 BOTIpOcaM
npo06JieM KBATM(PUKAIIMH TTPECTYIJICHUA KOPPYNIIMOHHOW HAPABIEHHOCTH.
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