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Annotation

In article features of violation and ways of protection of copyright on the Internet are
considered, the main problems among which a specific place is held by imperfection
the legislation and complexity of proof on cases in point are revealed. The directions
of improvement of the mechanism of protection of the rights for intellectual property

items on the Internet are offered.
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He omno necstunerne MHTepHET BBICTYNAET OCHOBHOW IIaTHOpPMON st
XpaHeHus MHGOPMAIMK MUWUIAAPAOB JIFOACH, I OCYIIECTBICHHUS MOBCEIHEBHOIO
oOmeHus, sl B3aMMOJEHUCTBUS TpaxJaaH M TOCYIAPCTBEHHBIX OPraHoOB, s
OpraHu3allid TMpaKTUYeCKH JI000M cdepbl KU3HU OOLIECTBA U  OTACIBHOIO
uHauBuaa. Jloctyn B MHTepHET SBISIETCS OTKPBITBIM, @ JOCTYIMHOCTH OIPOMHOTO
ACCOPTUMEHTA DJIEKTPOHHBIX YCTPOMCTB 0OECIEeYMBAET aOCOMIOTHYIO MOOUIBLHOCTH
JUIS BBIXOJIa B C€Th. BMeCT€ ¢ OrpOMHBIMU BO3MOKHOCTSIMHU, JOCTYIMHBIMHU TEMNEPh
MPAKTUYECKU KaXKJIOMY, MOSBUJIUCH U CEPbE3HbIC MPOOJIEMBbI, KAaCAIOIINECS 3alUThI
aBTOPCKHUX IpaB B ceTu MHTepHET.

HUrak, paccMoTpuM CYIIHOCTH aBTOPCKOrO IpaBa. 3aKOHOAATEIHCTBO
Poccuiickoii ®denepanu  HamenseT CcO3daTeNs XYJOXKECTBEHHBIX, HAY4YHBIX,
MHTEJUIEKTYaJIbHbIX U UHBIX TBOPUYECKUX OOBEKTOB COOTBETCTBYIOIIMMU paBaMu Ha
HuX. Tak, aBTOp mHpUOOpETaeT JMYHOE HEUMYILECTBEHHOE IpaBO Ha BIAJCHUE,
MOJIb30BAaHUE W PACHOPSIKEHHE OOBEKTOM HWHTEIEKTYalbHONM COOCTBEHHOCTH, a
TaKKe MMYIIECTBEHHOE aBTOPCKOE IMpaBo (MpaBO W3BJIEKaTh BbIroay). Ilpu stom,
3aKOHOM JIOMyCKaeTcsl IMepefaya aBTOPCKUX IIpaB MMYIIECTBEHHOI'O XapakTepa
TpeThbUM JHIaM (TOrJa KaKk JMYHOE HEUMYIIECTBEHHOE NpaBO OT JIMYHOCTHU

HeoTaenmMo) [1, cr. 1226].
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Ceronnst B cetn IHTepHET MOXXHO HAWTH MPAKTUYECKHU JIF00YI0 MHPOpPMAIIHIO,
pa3MelIeHrue U OTKPBITBINA (MO0 IMIIATHBIN) TOCTYN K KOTOPOW 3a4acTyl0 HApyIIaeT
aBTOPCKHE TpaBa TPeThHUX JuIl. [1O0CKONBbKY aBTOpCKOE MpPaBO BKIIOYAET B ce0s U
MMYULIECTBEHHOE, W JIMYHOE, TO B MPOLECCE HE3aKOHHOTO KOMHPOBAHMS, XUILECHUS,
pacnpocTpaHeHUs] 00bEKTa MHTEIUIEKTYaJTbHONH COOCTBEHHOCTH HApYIIAIOTCS TAKKE
o0a Tuma mpaBa. JIMYHbIE HEMMYIIECTBEHHbIE MpaBa aBTOpa OOBIYHO HAPYIIAOT
MyTeM HE3aKOHHOI'O MPUCBOEHUS aBTOPCTBA, HEBEPHOI'O YKa3aHUsI UMEHU aBTOpa MpU
nyOIuKalMM W BHECEHHEM B IIPOU3BEIECHUE HECAHKIMOHUPOBAHHBIX IPABOK.
HmyiecTBEeHHOE aBTOPCKOE MPaBO ObIBAE€T HAPYLIECHO IMYTEM MOIXYYEHHs MPHObLIN
OT HCHOJb30BaHUS OOBEKTa HWHTEIJIEKTYyaJbHOM COOCTBEHHOCTH JIMIIOM, HE
00J1a1af0IMM 3aKOHHBIMH TIPaBaMHU Ha Takue aeictsus [4, c. 74].

[TockonbKy oTcienuTh (pakThl HApYIICHUS aBTOPCKUX TpaB B ceTu MHTepHEeT
JOCTaTOYHO  CJIO)KHO,  HEKOTOphIE€  NPaBoOOJa/laTedd  OCYIIECTBISIOT  UX
npenBapuTeIbHY0 3amuTy. Takasg 3amuTa HampaBlieHa KaK Ha  3aluTy
MPOU3BEACHUS OT NPECTYMHBIX MOCATATENbCTB, TaK M Ha OOJIErYeHue mpolecca
JIOKa3bIBaHUS B cilydae HeoOXxoaumocTu. B HacTosiee BpeMsi, aBTOPbI UCIOJIb3YIOT
CJIEIYIOUIME OCHOBHBIE MHCTPYMEHTHI 3aIIUTHI CBOUX IpaB B ceTu MHTepHerT:

1) onoBemIeHne MOJIb30BaTENICH O HATMYUH aBTOPCKHX TIPaB Ha NIPOU3BEICHNUC;

2) peructpanus TOProBoil MapKu UM TOBAPHOT'O 3HAKA;

3) nenoHWpoBaHMEe W (UKCAIUS MCKIIOYUTENBHBIX TpaB Ha O(OpMIICHHE
(comep>kaHue) CalTOB;

4) perucTpanus IEKTPOHHBIX CPEICTB M MTPOrPAMMHOTO 00ECIICUCHUS;

5) odbopmiieHrEe TOTOBOPHBIX OTHOILEHUN C BIIJIEIbIEM pecypca, Ha KOTOPOM
Oyzaer pa3MeIIeHO MPOU3BeAcHUE WK (M) MOJb30BaTEIEM TaKOro MPOU3BEICHHUS [6,
c. 337].

[ToMurMoO npeaBapUTENBHON 3aIIMTHI aBTOPCKUX IIPaB B cE€TU MIHTEpHET, MOKHO
BBIICTUTh (PAKTHUUECKYI0 (OKOHYATENbHYIO) 3aIlUTy HapYyIIEHHBIX HHTEPECOB,

peanu3yeMyro IyTeM MOJA4YU COOTBETCTBYIOIIETO 3asBJICHHUS B CY/I.
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B nactosimiee BpeMs 3akoHOJaTeneM BeAETCs paboTa MO CO3/IaHUI0 HOBBIX
3aKOHHBIX CPEACTB 3alUThl ABTOPCKUX IpaB. Tak, B ['pakIaHCKUI MPOLIECCyaTbHbIN
kozekc PD Oblsia BHECEHA CTaThsl, MOCBSIICHHAS 00ECIIEYUTEIbLHBIM Mepam 3alUThI
aBTOPCKUX IpaB B MH(POPMAIMOHHBIX CeTAX, BKIrouas Wurepuer [2, cr. 144.1]. B
3akoH «OO0 wuHpopmaruu, UHOOPMALMOHHBIX TEXHOJOTHSIX U O 3aluTe
uHpopmaruu» ot 27.07.2006 r. Ne 149-O3  BHeceHa cTaThs, OIpPEACIIHUBILIAS
MIOCJIENOBATENBHOCT  JEUCTBUM JUISl NPEKpPAlleHHs JOCTylla K CBEICHMAM,
nepeaaBaeMbIM C HapyIIeHHEM aBTOPCKHX IpaB, B TOM 4uciie u B MHTepHeTe [3, CT.
15.2].

Wrak, yuntsiBass ocobeHHOCTH (DOPMUPOBAHMS, NCUCTBHUS | 3aIIUTHI MIpaB Ha
00BEKThl MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, a TaKXKe XapaKTEpHbIE OCOOCHHOCTH
cetu MIHTEpHET, KaK paccMaTpUBAaeMOU CpeJlbl HApYIIEHUSI aBTOPCKUX MPaB, MOXKHO
chOpMYIUPOBATH CIAEAYIOIINE AKTyaIbHbIE IPOOIEMBI:

1) oTcyTcTBHE BO3MOXHOCTH  (DaKTHUECKOrO KOHTPOJIS  MaTepHalioB,
pa3MeIIaeMbIX U UCTIOJIb3YEMBIX BCEMU MOJIb30BaTENsIMU ceTh MHTepHET;

2) cnaumkoM  OOJBIIOE  KOJMYECTBO  CAaWTOB  3aTpyAHSAET  Jaxe
L[EJIEHAPABIICHHBIN TOUCK ONPEIEIEHHOr0 aBTOPCKOI'0 KOHTEHTA;

3) PIEKTPOHHBIN XapaKTep NEUCTBUN 3JI0YMBIILICHHUKOB YaCTO HE MO3BOJISET
YCTaHOBUTH OTBETCTBEHHOCTHh KOHKPETHOTO (PM3UUECKOTO WU IOPUANIECKOTO JINIIA;

4) OTCYTCTBHE B COBPEMEHHOM 3aKOHOJATENbCTBE CHEIMAIBHOrO OJI0Ka,
PEryJIUPYIOLIEr0 3alIUTy aBTOPCKUX IpaB B ceTu MHTepHET;

5) Hamuuyue mNPOOENOB U HEOMpPENEIECHHOCTE B 3aKOHOAATENbCTBE 00
MHTEJUIEKTYaJIbHONM COOCTBEHHOCTH, KOTOpbI€ B COBOKYNHOCTH C MpoOJieMaMu
JIOKa3bIBAaHUSI TI0 pAacCMaTPUBAEMbIM HAPYIICHUSM, MHHUMUBUPYIOT [IAHCHI
MPUBJICYEHHUS K OTBETCTBEHHOCTH HEJ0OPOCOBECTHBIX JIUII;

6) mpeAnpUHUMAaeMble 3aKOHOJIATENIEM IIard K BHEAPEHUIO HOBBIX CIOCOOOB
3alUThl HAPYIICHHBIX aBTOPCKUX IMPaB 3a4acTyr0 TPeOyIoT OT oOjagaTensl TaKux

IIpaB CCPbC3HBIX U HCMCAJICHHBIX MATCPHUAJIbHBIX 3aTpar.
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Hanpumep, 3akoHomarenb MpeayCMaTPUBAET BO3MOKHOCTH HMCIOJIb30BAHUS
MaTepuanoB U3 ceTu VHTepHET, KaK J0Ka3aTelibcTBa B CyAE, HPHU YCIOBUHU HX
HOTapHAIBHOTO 3aBEPEHHMsI, KOTOpOe 00X0auTCs aBTOpY B cpeaHeM B 25 000 pyOureit
3a 2-3 cTpaHULbl 3aBEPEHHBIX JAaHHBIX. [Ipy 3TOM, TMHAMUYHOCTH, IPUCYILIAST BCEM
mpoiieccaM B pacCMaTpPUBAEMOM ceTH TpeOyeT He3aMEIJIUTEIbHBIX JEUCTBUU IO
3aBEPEHUI0 aKTyalbHbIX JTaHHBIX.

Nrak, Ha ceromHsIIHUN I€Hb YPOBEHB 3alIUTHI JUYHBIX HEUMYIIECTBEHHBIX U
MMYIIECTBEHHBIX NpaB JIUI[ HA OOBEKThl MHTEIIEKTYaJbHOU COOCTBEHHOCTU B CETHU
NHTepHeT MOXKHO OIEHHUTh KakK HU3KHUA. ODTO OOYCIOBIEHO CIO0XHOCTBIO U
JUHAMHUYHOCTBIO  CpEAbl  OCYIIECTBIICHHMS HapyuieHuit (cerb HHTepHeT) U
OTCYTCTBUEM  JICUCTBEHHBIX MEXAaHU3MOB IIPECEUEHUS U  MPEIOTBPAILCHHUS
paccMaTpUBaEMbIX HAPYIIECHUI WIIM UX BBICOKOW CTOMMOCTBIO.

Hcxons u3 BIIEN3TI0KEHHOTO, COBPEMEHHOE 3aKOHOAATEIBCTBO OKA3bIBAECTCS
HETIPUCIIOCOOJICHHBIM K WHTEHCHUBHOMY COBEPIICHCTBOBAHMIO KaK CaMOH CeTH
NHTepHeT, Tak U MHCTPYMEHTOB, CHOCOOOB M CXE€M HapYIICHUS aBTOPCKHUX TPaB.
[TosToMy, miIs co3maHud BO3MOYKHOCTH TIOJHOLUEHHOM M JOCTYITHOW 3aIlMUThI
HapYIICHHBIX aBTOPCKUX MpaB B ceTu MHTepHET, a TakKe NPEeAyNpeKICHUS] TaKuxX
HApYIIEHUH, TIPeJjIaraeTcst BECTH padOoTy B CIACAYIOMUX HATIPABJICHHSIX

1) coBeplIeHCTBOBAaHHE MEXAaHWU3MOB HWICHTH(UKAIIMK TOJIb30BATEICH CETH
WNuTtepHer (B paMKax IMOJIb30BATEICH OTACIBbHBIX AJIEKTPOHHBIX IIaT(OpPM, CaNTOB,
pecypcoB);

2) COBEpIICHCTBOBaHHE JCHCTBYIONIMX M pa3paboTKa HOBBIX MEXaHHU3MOB
OTCIEKHUBAHUA KOHKPETHOTO KOHTEHTa, OOXOHAsl CO3JaHHble MOIICHHUKAMU
pOrpamMMHbIe Oapbephl;

3) pa3paboTka MpaBOBOTO MEXaHM3Ma CUCTEMHOW 3aIlllUThl ABTOPCKUX MPaB B
cetu UHTEpHET;

4) COBEpIICHCTBOBAHKUE JCHCTBYIONIETO 3aKOHOAATENHCTBA B HAIPABICHUU
KOHKPETU3allMu W  Y>KECTOUYEHUsT Mep JOKa3blBaHWUS WM  NPUBICYEHUS K

OTBETCTBEHHOCTH 32 HapyIIEHUE aBTOPCKUX IIpaB B ceTu MHTepHeT;
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5) obecneynTh MOCTYMHOCTH CYIIECTBYIOIIUX CIOCOOOB M HMHCTPYMEHTOB
3aIUTHI IPaB HA 0OBEKTHI UHTEJUICKTYAIbHOM COOCTBEHHOCTH.

OddexTuBHas paboTta 3aKOHOATENS, TOCYIAPCTBA M YACTHBIX CTECIIHAIINCTOB B
YKa3aHHbIX  HAIlPaBJICHUSX T[O3BOJIUT IOBBICUTH YPOBEHb MPABOBOM 3alllUThI
aBTOPCKHUX IMpaB B c€TU HTEpHET C HU3KOIO JI0 CPETHETO U CO3/acT IiaTdopmy s
JAIBHEUIIEr0 COBEPIICHCTBOBAHUS MEXAHU3MOB TAKOW 3alUThL. Bmecte ¢ Tem, psn
npoOJieM, KOTOPbI€ M BBICTYMAIOT MPUYMHAMHU CIIOKUBIICHCS CUTYyallud B paMKax
paccCMOTpPEHHOM MpoOaeMbl  (CTPYKTypa, CIOXHOCTb M JUHAMHYHOCTh CETH
WNHTepHEeT) HE MOTyT OBITH PEIICHBI, MO3TOMY, paboTa MO CO3JaHHIO, PA3BUTHIO H
COBEPIIIEHCTBOBAHUIO MEXaHW3Ma 3alllUThl AaBTOPCKUX IIpaB B HMHTEPHET-CPENE

J0JKHA OBITh B TAKOM K€ CTETIEHH CUCTEeMHOM, 3((HEKTUBHON M TMHAMHYHOM.
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