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AHHOTALIMA

B cratbe paccmarpuBaroTcsi  OCOOCHHOCTHM  NMPeoOpa3oBaHHsl  YrOJOBHOIO
3aKOHO/IATENbHCTBA, TOCYJAPCTBEHHBIX CTPATErvil 00ECIeUeHs] KPUMUHOIOTHUECKOM
o0e3zonacHocTd. OCHOBHBIM HMHCTPYMEHTOM, HCIIOIb3YEMbIM 3aKOHOAATENEeM IS
COBEPIICHCTBOBAHUSI IMTPABOBOIO PETYJIUPOBAHUS YIOJIOBHOM OTBETCTBEHHOCTH 32
MIPECTYIHOCTD, SBISICTCS KpUMHUHaIu3amusa. MoaepHu3anust OpMbI M COJICPIKAHUS
KPpUMHHAJIM3AMA KAk €€ Beayllas TEHACHUMS HamnpaBlieHAa Ha IIOBBIIICHUE
() (PEKTUBHOCTH YTrOJIOBHO-TIPABOBOI'O BO3JEHCTBHSA Ha MPECTymHOCTh. CHUCTEMHO-
MIPABOBBIC TIPUHIIUIIBI KPUMUHAIU3AIUN OJAPA3ACIAIOTCA Ha KOHKPETHBIE TPYIIIbI C
Y4ETOM CTEMNEHU YSI3BUMOCTH OOIEeCTBA K JICUCTBUSAM M CTEINEHU JOCTAaTOYHOCTHU

9TOI'0O Ka4€CTBaA.
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Annotation

The article discusses the features of the transformation of criminal legislation, state
strategies for ensuring criminological security. The main tool used by the legislator to
improve the legal regulation of criminal liability for crime is criminalization. The
modernization of the form and content of criminalization as its leading trend is aimed
at increasing the effectiveness of criminal law influence on crime. The system-legal
principles of criminalization are divided into specific groups, taking into account the
degree of vulnerability of society to actions and the degree of sufficiency of this
quality.
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OcHoBHOI  ¢dopmoil  pedopMUpPOBaHMS  YrOJOBHOI'O  IIpaBa  SIBJSETCS
KpUMHUHAIU3AIMS, KOTOpasi SIBJSETCS OCHOBHBIM KOMIIOHEHTOM YTOJIOBHO-IIPABOBOM
MIOJIMTUKU POCCHMCKOTO TOCYIapCTBa.

Kpumunanuzamus - 3T0 mpoiiecc yCTaHOBJICHHs! (YCTpaHEHHs) OOIECTBEHHON
OIMACHOCTH TOTO WJIM WHOTO SIBJICHUS B JKU3HHU OOIIECTBA, KOTOPOE CO3/IaeT Yrpo3y
YCTAHOBJICHUIO OOIIIECTBEHHBIX OTHOLICHHUH M TPEOYET YrOJ0BHO-TIPABOBOM 3aIUTHI.

KpuMunanuzanus, KoTopas SIBISIETCS CJIOXHBIM COLIMAIBHBIM W IPABOBBIM
WHCTUTYTOM, PEAJIU3yeTCsi Ha ONPEACICHHbIX NPUHIMIAX, OCHOBAaHHBIX Ha
M3BECTHBIX OCHOBAHMSIX M COCTABJISIONIMX MEXAHU3M KPUMUHAIU3AIUU.

OO011ee coCTOSHUE COBPEMEHHOTO YTOJIOBHOTO 3aKOHOIAaTeNbcTBA Poccuiickoit
®denepanuu [2] xapakTepusyeTcs BecbMa OONIMPHBIMHU M YACTBIMH U3MCHCHHUSIMH KaK
otnenbHbIX HOpM OcobenHoi yactu YK PO, Tak u uensix UHCTUTYTOB ero OOiieit
gacTu. THTEHCHUBHOCTH M pa3HOOOpA3Ue ITHX MPeoOpa30oBaHM OCOOCHHO BasKHBI TSI
M3yYCHHsI 3aKOHOJATEIbHBIX IIPOLEAYp B OOJACTH YroJOBHOIO IIpaBa H JUIS
peanu3anu  HauOojee BaXXHBIX  TMPOSBICHUH, KOTOPHIE  OTPAKAIOTCA B
MOJICPHHU3AIMH, ONTUMU3AIIMA U T'YMaHU3aAIlMd. ITU 00JACTH B3aMMOCBS3aHbI, HO B
TO JK€ BpeMsa TMPECICAYIOT CBOM KOHKPETHBIC 1I€JIM, KOTOpPbIE JOJKHBI
COOTBETCTBOBATh COACPKAHUIO YTrOJIOBHOM MOJUTUKH. bojee Toro, moja yrojioBHbBIM
MPaBOM MbI NMOHUMAEM TY YacTh IOCYJapPCTBEHHOU MOJIUTHUKHU B 00JIACTH OOpHOBI C
MPECTYMHOCTHI0, KOTOpPAasi OCYILECTBISAETCS CPEACTBAMH M METOJAaMU YrOJIOBHOTO
mpaBa. YTOJOBHO-TIPaBOBas MOJIMTUKA B COOTBETCTBUM C TEOPUEN YTrOJIOBHOTO MpaBa
CUMTAETCA CHUCTEMOW, O(UIMATBLHO MPUHATON B TOCYJApPCTBEHHBIX HOPMATHBHBIX
aKTax, KOTOpas OIpeleNsaeT XapakTep, Lelb W KPUTEPUHU 3aKOHOAATEIbHBIX U
CyneOHBIX Mep B 00JacTH YrOJIOBHO-TIPABOBOM 3alllUTHI JIMI, OOIIECTBA M
roCyJIapCTBa OT YIOJIOBHBIX MPECTYILJICHUH.

CoumanpHasi 00YCIOBIEHHOCTh (POPMHUPOBAHUS  YIOJOBHOI'O HMHCTUTYTa
YIOJIOBHOTO  NPAaBOCYAUs, KOTOpas  IPOAUKTOBAHA  OUYEBHUIHOW  yrpo3ou

KPpUMHWHAJIBbHOTI'O BMCHIATCIBCTBA B CYHICCTBYIOIIUC O6IJ_[€CTBCHHBIC OTHOIIICHUA
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rocylapcTBa WJIH peajlbHOM Yrpo3od €ro OCYIIECTBIEHHIO, O0OecleurnBaeT
OOBEKTUBHYIO COIIMAIIBHO-D)KOHOMUYECKYIO OCHOBY JJI1 (POPMHUPOBAHUSA U PA3BUTHUSA
MHCTUTYTa KPUMUHAIM3AIMHA. DTH TPUYUHBI OOBIACHAIOT BCe OoJblliee BHUMAaHHE,
yZesieMoe MPABOBBIM IPOOIeMaM peryIupoBaHuUs IPECTYIMHOCTH.

OO011eCTBEHHOE CTPEMJICHHE OCO3HAaTh Ba)XXKHOCTh W HAaydHOE COJIep)KaHUe
MEXaHMW3Ma peaM3alMMu MPOoLecca KPUMUHAIN3ALUNUNA HOBBIX, COLMAIIBHO OITACHBIX
SBJICHUM, COJEpKallMX OJJIEMEHTBHl YIpo3bl IMpaBaM H CcBOOOJaM TpaKIaH,
yrBepxaaercs Koncrturynmeir Poccuiickori ®epepanuu [1], TpeOyrommm cBoeit
YTOJIOBHO-TIPABOBOM  3alIUThI, OrpPaKJACHUS OT MPECTYNHBIX IOCATATEIbCTB
MHTEPECOB JIMYHOCTH, OOIIECTBA U FOCYAapCTBa.

Takum oOpa3oM, MozaepHuU3aus GOpPMbI U COAEPKAHUA KPUMHUHAIU3ALUU KaK
BEIyLICH TEHICHIIMU COBPEMEHHOM YrOJIOBHOM IOJMTUKHM B Poccum HampaBiieHa Ha
noBbIIeHHE IPHEKTUBHOCTH KPUMUHAIBHOIO BO3JACHCTBHS HA MPECTYMHOCTh MyTEM
KpUMHUHAIN3AIUU 1 HAaKa3aHHUS.

OnTtumuzaius TpedyeT COBEpIIEHCTBOBAHMS 3aKOHO/AATENbCTBA, TEXHOJIOTHM,
YCTpaHEHUsI HEOTPEJEICHHOCTe B MOHMMAHUU HOPMATHBHBIX TPEOOBaHUN U HUX
MIPUMEHEHMUS.

OKCUEHTPUYHOCTh WEJNEH M CIHOKHOCTh 3a/1ad, KOTOPBIE MPECIEAYIOTCS
3aKOHOJATENEeM TMpU MEPECMOTPE YrOJOBHBIX HOPM, MOTYT OBITb YaCTUYHO
OOBSICHEHbl JIMHAMHUKOM COLMANbHBIX M TMPABOBBIX YCIOBUM B O0OILIECTBE U
CYLIECTBEHHBIMU U3MEHEHUSIMHU B KJIIOYEBBIX TEHACHIMAX B 00JIACTU NPECTYNHOCTH,
W3MEHEHUSIMM B OLIEHKE YrOJIOBHOI'O MPAaBOCYAMs, OOLIECTBEHHOM OMAacHOCTH
OTIEIBHBIX KATErOpUM IIPECTYIUIEHUH W BO3HUKHOBEHHE, WM PpaCHpPOCTPAHECHHUE
OOIIIECTBEHHO OMNACHBIX JEesHUM. XapakTep M COAEpKaHHE MPECTYMHOCTU CUIIBHO
U3MEHSIOTCS, MPUOOPETAIOT HOBBIE KAUE€CTBA M CBOMICTBA, BO3PACTAET YPOBEHb €€
OCHAIlIEHHOCTH, OPraHW30BaHHOCTH.

Bce 3t dakTophl TpeOyrOT mepecMoTpa MoaX0/10B K oTpaxkaemMomy B YK P®

PEryJIupOBaHHUIO pAda OCHOBHBIX HHCTHTYTOB YT'OJIOBHOI'O 3aKOHOAATCILCTBA, HX

OHeBHUK Haykn | www.dnevniknauki.ru | CMW 371 Ne dC 77-68405 ISSN 2541-8327



consultantplus://offline/ref=69D8AB4A5081DCB694DE28BB1E51C571A8402512905A2B3B2ACA09D5F69FCF29517E79BDCF7C33A0CE0DAA4B9Bz431F

2019
Nell
3/IEKTPOHHbIN HAYYHbIN KYPHAN « AHEBHUK HAYKM»

HOBOTO TIOHMMAaHHS W WCIOJB30BaHUS B TMPABOMPUMEHUTEIBHON TMPaKTUKE,
yCTpaHEHUs BBISABICHHBIX HETOCTATKOB.

MonepHu3anusi CTPYKTYpbl U TEXHOJOTMH COBEPIIEHCTBOBAHUS YIOJOBHO-
PaBOBOI0 00ECMEUEeHUS UCIIOIHEHUS YTOJIOBHBIX MPECTYIUICHUHN SBISETCS OJTHUM U3
BEAYUIMX MHCTPYMEHTOB MPAKTUUYECKOW peain3aly KpUMUHAIM3AIUH COLUATbHO
ONAaCHBIX SIBICHUH, KoTopas TpeOyeT pa3o0iiayeHusi MyTeM HCIOIb30BaHUS U
IPUMEHEHUS NPECTYIHBIX CPEACTB AJI1 MMHUMU3ALUU PaCPOCTPAHEHUST YT OJIOBHBIX
MPECTYIUICHUMN.

IIpy »TOM pemieHHe 3aKoHOJATENs O KPUMHMHAIU3ALUU ONPEIEIEHHBIX
COLIMAJIbHO OMNACHBIX BUJOB MOBEACHUS JOJKHO OBITh MPHUHATO TOJIBKO IOCIHE
BBISICHEHHS TOTO, YTO TO3UTHBHBIE MPABOBHIE HOPMBI MOJHOCTHIO MCUEPTATU CBOU
IpeaynpeaUTeabHbIN MOTEHIIUAT.

Ocy1ecTBiieHHEe KPUMUHAIA3AIMU KaK 0COO0M 3aKOHOIATEIbHON MPOLELYpHI
OpearnojaraeT ONpelelieHne psiia YCIOBUW W TNPUYUH IS OCYLIECTBIICHUS
npeoOpa3oBaHus YroJloBHOro mpasa [3].

OcHoBaHMEM U1 YCTAaHOBJCHHMS KpPUMMHAJIU3alMU 3a OIpe/eiCHHbIE
OOIIIECTBEHHO OMNAacHbIE JIeSHUS, BBIABIECHHbIE B XOJ€ IPEABAPUTEIHHOIO
paccienoBaHus WIM CyAeOHOro pasz0OupaTelbcTBa, a TakKe 32 BbISBJICHHBIMU
CpeICTBaMH MaccOBOM MH(pOpMaIUK, ABJISETCS HAIMYKUE OOIIECTBEHHOM OMACHOCTU
WJIM BO3MOKHOM YrpO3bl BEPXOBEHCTBY IIpaBa U BEPXOBEHCTBY 3aKOHA B PE3YJIbTATE
BBISIBJICHHBIX JICSTHUI.

B »stomM cayyae HeoOXOIMMO aneKBaTHO OOOCHOBAaTh OOIIECTBEHHYIO
OMAaCHOCTb 3TUX JEHCTBUI MM BO3MOXKHYIO ONACHOCTb WX COBEPILEHHUS C yYETOM
CTETIEHW HX BaXXHOCTU U PACHPOCTPAHEHHs, YTO HCKIOYAET BO3MOXHOCTh
paspeleHusl COLMAJIBHBIX KOH(MJIMKTOB 4Yepe3 Jpyrue o0jacTM mpaBa U
COOTBETCTBYIOIIME PABONPUMEHUTENbHbBIE TIPAKTUKHU.

K oOCHOBHBIM BoOIlpocaM KpPUMHUHAIM3AIUHA OOBIYHO OTHOCATCS BOMPOCHI

COLMAIBHON O0YCIIOBJIIEHHOCTH YrOJIOBHOI'O IIPaBa B CiIy4ae MPOOEIOB B YrOJOBHOM
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IpaBe WIW YPEe3MEPHONM KPUMHUHAIU3ALUKN COOTBETCTBYIOIIMX AKTOB, OOBSBIECHHBIX
CErofHs B KayecTBE MpaBOHApYIIEHH. B TO jxe BpeMs Teopus yrojioBHOrO MpaBa
yKa3bIBa€T HAa MHOTHME OOIIMe HEAOCTAaTKW KPUMHHAIH3AIUH, TPOBEACHHON B
MOCJTIC/IHUE TOJbl B OTHOLIEHUH COOIIOACHUSI TpeOOBaHMI MPABOBBIX TEXHOJIOTHH,
KOTOpBIE€ HEAOCTATOYHO HAYYHO OOOCHOBAHBI U CTABAT IM0]] COMHEHHE MIPUEMIIEMOCTD
IPaBOBOIO YpoBHS pedopM. DTO TaKKe BBIPAXKAETCS B HEMTOOIEHKE I'paHul] chepsl
YrOJIOBHOM OTBETCTBEHHOCTH, JucOajgaHca YrOJIOBHOM OTBETCTBEHHOCTH U €€
ype3MepHoro yruerenus [4].

B nemoM guHaMuKa pasBUTHs YIOJIOBHOTO IIpaBa B IIOCIEJHUE TOIbI
XapakTepu3oBajiacb ~ 0ojiee  CUJIBHBIMM  MPOSIBIEHUSMU  KPUMMHAJIW3ALMH,
MPOSBIISIIOIIMMUCS B Pa3IMYHBIX (popmMax (0OBIYHO B JAOMOJIHEHHUE K CYIIECTBYIOIIHNM,
BKJIIOYAsl  CO3/IaHHE  CIELMAJIbHBIX  [PABOHAPYIUEHWH W  HAKa3aHUHM  3a
MpaBOHAPYIICHUS, CYUTAIOIIHNECS OCOOCHHO COLUANIBHO 3HAYMMBIMHU ).

K HuM oOTHOCATCA, B YacTHOCTH, KOPPYNLMOHHBIE NPECTYIUICHUS,
TEPPOPUCTUYECKUE U IKCTPEMUCTCKHUE IMPECTYIUICHUS, NIPECTYIUIEHUS, CBA3aHHBIE C
HApKOTMKaMH M TOCYAApCTBOM, a TaKXe€ IPECTYIUICHUS IPOTUB IIOJIOBOU
HEIIPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX. IIpyM 3TOM HPUMEHSIOTCS METOJBI
MOBBIIICHUS CAHKIMM, YKECTOYEHUS YCJIOBUM [IJIi HAa3HAYEHHUS YCJIOBHOIO
OCYXJI€HHS U YCIOBHO-IOCPOYHOTO OCBOOOXKIEHUS.

B xauectBe BBI30BOB yrosioBHoW mnonuthke B XXI B. BbIABHraercs uaes
MPOTUBOJEHCTBUSA NMPECTYIICHUSM, CB3aHHBIM C HOBBIMHU TEXHOJIOTHUSIMU.

Takum o6pa3oM, COBEpIIECHHE U PACTIPOCTPAHEHHUE YTOJIOBHBIX NMPECTYIUIEHUN
C IOMOUIbI0 HOBBIX (WJIM CJIOKHBIX) TEXHOJOTHMH C KaXAbIM TOJOM YBEIMUYHBAET
o0BeM MmpecTynmHoro obopora. Yke ceiluac MOXKHO YBHUIETh OYEPTAHMS OYyIyIIHMX
KpailHe ONaCHBIX AKTOB, CBA3AHHBIX C arpeccueil B BBICOKOTEXHOJOTMYHBIX 001acTsIX
OOLIECTBEHHBIX OTHOUIEHUM, TaKMX KaK MEAMIMHA, TPAHCHOPT M HAIMOHAJIbHas
6e3omacHocTh. [IpeobpazoBanne yroaoBHOI'O 3aKOHOAATEIHCTBA MOCPEICTBOM €rO

KpUMHWHAJIN3alun Tpe6yeT IOCTOAHHOI'O IIOBBIIICHUA YPOBHA C€TO H&y‘-IHOfI
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MMOAACPIKKH, p83pa60TKI/I COONNAJIbHO-KPUMHWHOJIOTHYCCKUX KPUTCPUCB JIA 3TOI'O
nmponecca 1 IOUCKaA BO3MOYXHOCTEH A0IMYCTUMOI'O CHMXXCHHA CTCIICHU ITOJAaBJICHHA

YT'OJIOBHOT'O 3aKOHaA.
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