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AHanu3 HOPMATHBHBIX JOKYMEHTOB TIE€pPHOJa CTAaHOBJICHHS M Pa3BUTUA B
Poccuu coBerckoro rocyaapcTBa Mo3BOJIIET CAENATh BBHIBOA O TOM, YTO COBETCKOE
YTOJIOBHOE 3aKOHOAATENIbCTBO, CYIIECTBOBABILIEE A0 MPUHSITHS MEPBOr0 YTOJIOBHOIO
kogekca PCOCP (1922 r.) He ynensio HU3HACUIOBAHUIO OTJEIBLHOIO BHUMAHWUS,
paccMaTpuBasi €r0 B COBOKYITHOCTH ¢ WHBIMH aHTHOOIIECTBEHHBIMH JCSHUSIMH, U HE
pPacKphIBaJIO, YTO IOJA 3TUM IMPECTYIUIEHHUEM CIEAyeT MOHUMaTh. Tak, Hampumep,
«[TonmoxeHre O PEBONIIOLNMOHHBIX BOEHHBIX TpuOyHamax» (1919 r.) ykassiBaio
W3HACWIIOBAHWE  CPEIW  COHCKAa  MPECTYNHBIX  JICSHHH,  COBEPIIAEMBIX
BOCHHOCTYarumu [7].

B nepuoj craHoBiIeHUs COBETCKOM BJIACTH Jiefia 00 U3HACUIIOBAHUH MPUOOPENH
rocyaapcTBeHHoe 3HadeHue. MimenHo moaromy B Jlekper Ne 3 «O cyne» (1918 r.)
OBLJIO BKJIIOYEHO YKA3aHHUE, YTO B IOPUCAMKIHUIO MECTHBIX HAPOAHBIX CYAOB BXOJST
BCE YIOJIOBHBIE JeJIa, KpOME el 00 M3HACWIIOBAHMSIX W PAAE MHBIX MPECTYIHBIX
nocsratenbetB  [6]. Jekper Cosera Hapomubsix Komuccapuator (CHK) «O0
OrPaHUYEHHH MPAB MO CyAEOHBIM IPUTOBOPAM», TAK)KE YIIOMUHAET U3HACUIIOBAHUE B
Ka4yecTBE 00IIerocyJapCTBEHHBIX pecTyIuieHni [8].

YronosHseiit koaekc (YK) PCOCP 1922 r. [9] npectymienus B chepe MoIOBBIX
OTHOIICHUH 00benuHua B oTaenbHbI Pazgen. B pamkax paccmarpuBaemoii
MpOOJIEMAaTUKU JTAHHBIN KOJEKC UMEJ MPOTPECCUBHBIN XapaKTep, MOCKOIbKY B HEM,
KpoMe OOBEIMHEHUS] pacCMaTPUBAEMBbIX TMPECTYIJIGHUH B  OJMH  pas3fel,
(dbopmManu3oBbIBaNaCh NEPUHUIUS MOHATHS U3HACUIIOBAHUS, COTJIACHO KOTOPOM MOJ

9TUM ACIHHWEM IMOHHUMAJIOCh II0JIOBOC CHOIICHUE C TIPHMCHCHUEM HACHUIINA



(busmyeckoro WM ~ TICHMXWUYECKOTO) WM  IOCPEICTBOM  HCIOJIb30BAHUS
0ECIOMOIITHOTO COCTOSIHUS TOTEPIIEBILETO JTULA.

CopepxaBmmecs B 3ToM Paznene mnpaBoBble HOPMBI pPa3AeisUINCh Ha [IBE
IPYNIBl: CONPSDKEHHBIE M HE CONPSKEHHBIE C  yIOBJIETBOPEHHEM  I1OJOBOU
noTpeOHOCTH (XOTS 3TO JeleHHe BechMa yciIoBHO). K mepBoil rpymnme OTHOCHIOCH
MOJIOBOE  CHOUIEHWE C  JIMIOM, HE  JIOCTUTIIMM  TIOJIOBOM  3pEJIOCTH,
KBUIMQUIMPYIOIIUMH ~ MPU3HAKAMU  KOTOPOro  ObUIM  TMOJOBOE  CHOIICHHE,
COBEpIIECHHOE B U3BpAIEHHBIX (POpMax; M3HACUIIOBAHUE U MTOHYKIECHUE KEHITUHBI K
BCTYIUICHHIO B MOJOBYIO CBS3b C JUIIOM, B OTHOIIEHUH KOTOPOI'O KEHIIIUHA SBISETCS
MaTepHaJlbHO WM MO0 ciuyx0e 3aBucumoil. Ko BTOpoll rpynme moJIOBBIX
IPECTYIUIEHUHA OTHOCWIOCH TIOJIOBOE pPa3Bpall€HUE HECOBEPUICHHOJNETHUX H
MaJlOJIETHUX, MOHYXKJIEHHE K TMPOCTUTYLHUHU, COJAEpKaHUE MPUTOHOB pa3Bpara,
CBOJIHMYECTBO.

Cnenyromuii YK PCOCP 1926 r. npuHUMNHAIBHO HE OTIMYAJICS B BONPOCE
OXpaHbl COBETCKMX TIpakJlaH OT MOJIOBBIX MpecTyIuieHuid. B onHy cTaThio ObuIH
OoObEAMHEHBl TaKWe JIeIHHE, KaK CBOJAHMYECTBO, IMOHYXIECHHE K 3aHATHUIO
MPOCTUTYLIUEH, COllepKaHUE MPUTOHOB pa3Bpara, a TakkKe BepOOBKa JIUI HKEHCKOIO
1oJia JUIsl MOCIEAYIOIIETO 3aHATUS TPOCTUTYLIUEH.

B nanHom Kogekce OTBETCTBEHHOCTh 3a M3HACHIOBAHUE IPENYyCMaTpPUBAIOCh
OTJICTPHOM CTaThEW, COrJaCHO KOTOPOM OTO OOIIECTBEHHO OMACHOE [IESHHE
ONPEAEIUIOCh KAk IIOJIOBOE CHOIIEHWE C TNPUMEHEHHEM HacWUius, YIpos,
3almyruBaHus, MyTeM OOMaHa WJIM C HUCIHOJb30BaHHMEM OECTIOMOIIHOTO COCTOSHHS
notepnesiiero auma (ct. 153).

JlanHast HOpMa MpeaycMaTprBalla MOBBIIIEHHYIO YTOJIOBHYIO OTBETCTBEHHOCTb
3a COBEpUIEHUE I'PYIIIOBOr0 U3HACUIIOBAHMS, M COBEPILIEHUE CAMOYOUIICTBA KEPTBOM
cekcyanbHoro Hacuius (4. 2 cr. 153).

Cornacio YK PC®CP 1922 u 1926 rr. K yrojoBHOM OTBETCTBEHHOCTH 32
M3HACUJIOBAHME MPUBJICKAINCH JIUIA YXKe€ C yeThlpHaanaTu jer. Onnako, B 1935 r.

omarogaps npunsaTuio mocranoBieHus [IMK u CHK CCCP «O mepax OopbOBI C
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NPECTYIMHOCTBI0 HECOBEPUICHHONIETHUX» [3] K JaHHOW OTBETCTBEHHOCTH CTaJIH
MIPUBJIEKAThCA YK€ C JBEHAJUATU JIET, YTO OBUIO OOYCIIOBJIEHO >KEJIAHUEM BIIACTH
yIYy4IIUTh MOpPAJIbHBIA OOJIMK COBETCKOI'O YEJIOBEKa U TMOBBICHUTH YPOBEHD
PO IIIAKTUKY MTPECTYIMHOCTH HA CBOCH TEPPUTOPHUH.

[TomoBeIe IpecTyIIEHUsT BCETJ]a OTPAXKAIH XapaKTep HEraTUBHBIX HACTPOCHUIA B
o011ecTBe, YpOBEHb COIMANIBHOM arpeccuu B HeM. MIMEHHO m03TOMYy, Kak OTMEYaroT
MCCJIEIOBATENH, B TMEPHOJl CTAHOBJICHUS COBETCKOM Biactu B Poccum B cyneOHO-
CJIEICTBEHHON MPAKTUKUA COBETCKOI'O TOCY/IapCTBa YYACTUIUCh CIy4au COBEPILECHHUS,
HanpuMep, U3HACUIIOBAHUM, TPYNION JIKILI, ¢ 0COO0H KECTOKOCTHIO IO OTHOIIEHUIO K
KepTBe, JIN00 U3 XyTUTraHCKux nooyxaeHui [10].

[TocieBoeHHBIE TO/IBI OXaPAKTEPU3OBAIUCH YKECTOUEHUEM OTBETCTBEHHOCTH 3a
COBEpILICHUE MOJIOBBIX mpecTyruieHud. Tak, cormacHo yka3zy llpesmauyma
BepxoBaoro Coera CCCP «0OO0 ycuieHHMM YrojJOBHOW OTBETCTBEHHOCTH 3a
u3HacuinoBanue» (1949 r.) B crarhio 00 M3HACWIOBAHWU OBUI BKIIIOYEH €IIE OJHMH
KBAUTM(PUIMPYIOIUNA TpPU3HAK — HACTYIJIEHUE B PE3YJIbTaT€ COBEPIICHHUS JTaHHOIO
MPECTYIUICHUSI TSOHKKUX TOCHEACTBUM. ODTHUM € YKa30M YXKE€CTOYaJIUCh MEpBI
rOCy/IapCTBEHHOI'0 PearupoBaHusl HA U3HACWIIOBAHHME — OB CYIIECTBEHHO IMOBBIIIECH
CpOK JHIIeHus: cBoOObI 3a ero cosepuieHue (¢ 10 go 15 mer) ¢ 3akio4YeHUEM B
HCIIPABUTENbHO-TPYIOBOM Jarepb, a 3a COBEPUIEHUE TPYINIIOBOrO W3HACHIOBAHUSA
WIA €CIIM OHO TOBJIEKJIO HACTYIUIEHHE COO0OM 0C000 TSKKUX MOCIEACTBUI OBLIO
YCTaHOBIICHO JIMIIIEHHE CBOOOJBI B BHUJE 3aKIIOUCHUS B HCTPABUTEIHHO-TPYIOBOM
narepe cpokoM oT 15 mo 20 ner [4]. He TpymHO NpEANONOXKHTh, YTO YCHIICHHUE
KapaTelbHBIX MEp B OIPEACICHHOMW CTENEeHH ObUIO O0YCIOBIECHO CTpEeMIICHUEM
BJIACTH YBEJIMYUTH «TIOPEMHOE HACENIEHHE» JUIsl €ro MOCIEAYIOIIEro OecIuiaTHOro
UCIOJIb30BaHUS HA «CTPOMKAX KOMMYHHU3May.

[IporpeccuBHOIl OCOOEHHOCTBHIO JAHHOTO MpUKa3a SBISAETCA BbIJEICHUE
HECOBEPILICHHOJETHUX B OTACIBHYIO TIpPYIIy B KayeCTBE CaMOCTOATEIbHBIX

CyOBEKTOB YrOJIOBHO-TIPABOBOM OXpaHbl OT HW3HACWIOBAHUS W MYKEIOXKCTBA WU



YCTAHOBJICHHUE B CBSI3U C OTUM IOBBIIIEHHON OTBETCTBEHHOCTH 3a COBEPIICHHUE dTUX
JIeSTHUM B UX OTHOIIEHUHU.

B ToM craywae, ecnm wW3HAcHIOBaHWE BIEKIO 3a COOOW Ooiee TSKKHE
MOCJIEICTBUSA, HAIpUMEp, NIPUUYMHEHUEM BpEJa 3J0POBbIO €€ JKEPTBE WJIU JIMIICHUE
ee JKM3HHM, WIH K€ COIpSArajoch C COBEPIICHUEM HWHBIX MPECTYIUICHUH 3TO
3HAUYMUTENIBHO TMOBBIIIANIO XapaKTEpP YroJOBHO-NPABOBOIO PEArMPOBAHUS COBETCKOIO
rocy/iapcTBa Ha JgaHHoe npectymiienue. Tak, ykas [Ipesunuyma BepxoBHoro cosera
CCP «O0 ycuieHHM OTBETCTBEHHOCTH 3a yMbIlLIeHHOe YyOuiictBo» (1954 r1.)
npeanoiarajl Ha3HAUYEHWE CMEPTHOM Ka3HU 3a JIMIIEHUE XU3HU, COMPSHKEHHOE C
COBEpIIICHHEM H3HacuioBanueM [1].

OcHoBHI yrojioBHOro 3aKoHoAareabcTBa Coroza CCP (1958 r.) mogusuim Bo3pacT
MPUBJICYEHUS K OTBETCTBEHHOCTH 3a COBEPIICHUE W3HACUIIOBAHUE J0 YETHIPHAALIATH
JIET, 4TO OBUIO CBS3aHO C YCUJICHHMEM T'YMaHHBIX Hayal B COBETCKUX OOIIECTBEHHBIX
OTHOLIEHHMSIX, MOJYUYUBIINX CBOE pacmpocTtpanenue mnocie cmeptu W.B. Cranuna.
JlaHHBI BO3PAaCTHOM IIpeleN YKPENWICs B COBETCKOM aHTUKPUMHUHAIBHOM
3aKOHOJATENBCTBE U OB BOCIIPUHAT POCCUMCKUM 3aKOHOJIATEIIEM.

VYronoubeiii koaekc PCOCP 1960 r. ycraHaBiuBaa OTBETCTBEHHOCTb 3a
n3HacuioBanue (cT. 117) u nonyxaeHue )KeHIUHBI K BCTYIUICHUIO B TIOJIOBYIO CBSI3b
(ct. 118), nonoBoe CHOLIEHUE C JIMIIOM, HE JOCTUTIIMM MOJIOBOM 3penocTH (cT. 119),
pasBpatHbie aeictBus (1. 120) u myx)enoxcTso (ct. 120).

Yactm 2 u 3 cr. 117 YK PCOCP 1960 r. mpemycMoTrpenu psa HOBBIX
KBATM(UIUPYIOUIUX OOCTOATENbCTB HW3HACWIIOBAHUA: CBSI3aHHOE C  yrpo3ou
yOMICTBOM WM TNPUYUHEHUEM TSDKKOTO  TEJECHOTO  TMOBPEXKACHHS, JIMOO
COBEpIICHHOE TPYIIION JIUI[ WJIU JIUIIOM, paHEe COBEPIIMUBIINM U3HACKIOBaHHE [4].

Ykazom Ilpesunuyma BepxoBHoro Coera CCCP «O06 ycuneHun yroJoBHOM
OTBETCTBEHHOCTH 3a u3HacwioBanme» (1962 r1.) [2] mnpemycmarpuBanoch
MPUMEHEHUS CMEPTHOM  Ka3HM 3a  KBAIM(GUIMPOBAHHOE  HM3HACUIIOBAHHUE,

COBEPIIIEHHOE TPYIMION JIMI] WX 0CO00 OMacHBIM PELUIUBUCTOM WM TOBJIEKIIEE



0c000  TSKKHME  TOCHEACTBUS, a pPaBHO  COBEPIICEHHOE B  OTHOIIEHUU
HECOBEPIICHHOJICTHEM.

VYkazom Ilpesunuyma BepxoBHoro Coera CCCP «O BHeceHMM H3MEHEHHWIl B
Va3 [pesunnyma Bepxosrnoro Cosera CCCP ot 15 deBpans 1962 r. «O6 ycuneHun
YrOJIOBHOW OTBETCTBEHHOCTH 3a m3HacwioBanue» (1980 r.) [3] Obumn BBeIEHBI HOBBIC
KBAJTU(PUIIMPOBAHHBIE COCTaBbl M3HACHIOBAHUS, YBEIIMYUB CAHKIIUHU 32 UX COBEPIICHUE
BIUIOTh J0 CMEpTHOM Ka3Hu. OJHAKO [JaHHBIA HOPMATUBHBIA aKT CHU3WI
OO0IIIECTBEHHYIO OMACHOCTH JIAHHOTO MPECTYIJIEHHS, COBEPILIEHHOI'O TPYIIION JIMII.

Heob6xoaumMo OTMETHTh, YTO COBETCKUH 3aKoHojaTeldb B cdepe OOprObI C
MOJIOBBIMHM  MPECTYIUICHUSIMU TPOSIBJISI  TYMaHU3M TI0 OTHOIICHUIO K JIMIAM
KEHCKOTro Mojia B OTJIMYME OT MYXKCKOro. Tak, He ObUI yCTAaHOBJIEH YI'OJIOBHO-
MIPaBOBOM 3aIlpPeT HA CEKCyaIbHOE HACUJIME KEHIUHBI KaK HaJl )KCHIIIUHOW, TaK U HaJl

MY>KUYMHOM, a TAKKE 32 COBEPIICHHUE €10 UHBIX IEMCTBUM CEKCYaJIbHOIO XapakTepa.
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