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Summary: The article provides a criminal-legal description of criminal acts,
exemption from criminal liability for the commission of which is possible for a
valid reason. It is concluded that the inclusion of this circumstance in the
disposition of articles of the Special Part of the Criminal Code of the Russian
Federation begins to acquire a systematic character. The author believes that this is
unacceptable.
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VYronoBueiii kogexkc Poccuiickoit ®epepaunu (YK P®) conepxur
JOCTaTOYHO  IMIMPOKHH  KOMIUIEKC BO3MOXKHOCTEM  OCBOOOXJICHHS  JIUIIA,
COBEPIIMUBIIETO JESHUE, OT YTrOJOBHOM OTBETCTBEHHOCTH. OJHONM M3 Takux
BO3MOXKHOCTEH SBIISETCS] COBEPIICHUE MTPECTYIUICHUS M0 YBAXKUTEIbHOU MPUYUHE.

C ceMaHTHYECKOHM TOYKH 3pEHHUS «IIPUYMHA» — O3TO €CTh SIBJICHUE,
O00CTOSITENBCTBO, CIYy’Kallleée OCHOBAHMEM 4YEero-HUOYb, WIH O0YCIOBIMBAIOIIECE
MOSIBJICHUE APYroro SIBJIEHUS; OCHOBAaHUE, IMOBOJ, MPENJOr JJisi KaKuxX-HUOYIb
JNEUCTBUM, TOCTYIKOB, & «YBAXXWUTEIbHBIN» — TAaKOW, KOTOPBIM MPHUHAT BO
BHUMaHWE, TMpU3HAH  JOCTAaTOYHBIM  JUISI  ONpaBlJaHUs  Yero-HUOYy/b,
ocHoBatenbHbIM [ 1, c. 797, 1090].

Takum 00pa3oM, MO YBAKUTEIbHONM NPUYMHON B KOHTEKCTE HAILIEro
HCCIICIOBAHUSI  CIEAyEeT TOHUMATh OOCTOSITENHCTBO (COOBITHE), CTaBIlIEE
OCHOBAHUEM JIJI1 COBEPIICHUS WJIM HE COBEPIICHUS JTUIOM KaKUX-TUOO JIEUCTBUI
U orpaBJibIBaroiee (00BICHSIONIEE) UX COBEPIIICHHUE.

Ananu3 nonoxenuit YK P® no3BosisieT cienarh BBIBOJ, YTO OH COAEPHKHUT
YEThIPE MPECTYMHBIX JESHUSI, COBEPIICHUE KOTOPHIX MO YBAKUTEIHHON MPUUUHE
UCKJIFOYAET MPUBJICUCHHUS JIIA K YTOJIOBHOM OTBETCTBEHHOCTU. K »TUM nesHusiMm
OTHOCSITCSI:

— HeoKa3aHue nomoiu 6onbHOMY (cT. 124 YK P®D);
— HeyIulaTa CpeACTB Ha COJIEpXKAaHUE JIETe WIM HETPYI0CIOCOOHBIX

ponureneit (ct. 157 YK P®D);



- VKJIOHEHHE OT AaJMUHHUCTPATHBHOTO HAA30pa WIM HEOJHOKPATHOE
HECOOJII0/IEHNE YCTAaHOBJICHHBIX CYJOM B COOTBETCTBUU C (DeepalibHbIM 3aKOHOM
orpaHuyeHus win orpannyenuii (ct. 314.1 YK PO);

- CaMOBOJILHOE OCTaBJIEHUE YaCTU WU MecTa CIIy»KObI (cT. 337 YK PD)

Heokazanune mnomolu OOJbHOMY KakK MPECTYMHOE JIeSTHUE MpPEICcTaBiseT
co0Oll HEMpEeNOCTAaBICHUE €My OTOW TIOMOINW JIUIIOM, KOTOPBIA O0s3aH ee
OKa3bIBaTh B CHJIy 3aKOHA WJIM B COOTBETCTBUU CO CIELHAIbHBIMU MpaBUIaAMU
(MHCTPYKITUAMH), €CJIH 3TO OOYCIOBHIIO IPUUMHEHHE OOJIBHOMY Bpeaa 370POBBIO
CpPEIHEN TAKECTHU

CormacHo aucniozunuu 4. 1 ¢r. 124 YK PO 310 npecryrieHne MOXeT ObITh
COBEPIIEHO TOJBKO MO HEOCTOPOKHOCTU. B cilyyae HeokazaHUs JaHHOM IMOMOULIU
YMBIIJICHHO B  3aBUCUMOCTH OT HACTYIHMBIIMX TIOCIEJACTBHM  oOpasyer
kBaMuUKauoo aesiHus mo cratbsam 111, 112, 115 unu 105 YK PO.

CyOBeKTOM JaHHOTO TMPECTYIUICHUSI CHEIUaIbHBIA — JIUMIO, KOTOpPOE
00s13aHO OKa3bIBaTh MOMOILb OOJILHOMY B CHJIy 3aKOHA WJIM B COOTBETCTBUU CO
cCrenuanbHBIMU TpaBuiaMu (WMHCTpyKuusiMu). I[lpu 3TOM corjacHo o6memy
MPABWITY ATO JIUIIO JOJDKHO OBITH BMEHSIEMBIM.

YTONMOBHBIM 3aKOH MPEAYyCMOTpeNl KBATU(DUIMPYIONUNA COCTaB JaHHOTO
NPECTYIUIEHUS, YBEIUUYUBAIOIINN XapaKTep MEP FOCYIAPCTBEHHOTO PEarupoBaHus
B ClIydae HEOKa3aHHUs MOMOIIM OOJbHOMY, MOBJIEKIIEE CMEPTh OOJBLHOTO JIHOO
NPUYMHEHHUE €ro 370POBbI0 TSHKKOTO Bpela, KOTOPOE TakXe JOIKHBI OBbITh
COBEPIIEHBI TOJIBKO 10 HEOCTOPOKHOCTH.

Heynnara cpeAcTB Ha cojiepaHue aeTeil o0pa3yeT NpecTymHoe JIesiHue, eciu
ATa HeyIulaTa MPOU3BOIMIIACH POAUTENIEM HEOJTHOKPATHO U B HAPYIIEHUE PEIICHUS
Cylla WM HOTApUaJIbHO YAOCTOBEPEHHOrO COTJIALICHMS CPEICTB Ha COAEp:KaHUE
HECOBEPILICHHOJETHUX JETEH, a pPaBHO HETPYAOCHOCOOHBIX JI€TEH, TOCTUTIINX
BOCEMHA/ILIATWIIETHETO BO3pacTa.

HeonHokpaTHOCTh TaHHOW HEyIUIaThl BO3HMKAET B TOM Ciydae, €CIIH JIMIIO
€ro  COBEpPIIWIO B TMEpPUOJ, KOrJa OHO CUHUTAIOCh MOABEPTHYTHIM

AJIMHUHUCTPATUBHOMY HAKa3aHWIO 3a AJAHHOC NCAHHMEC W BHOBbL €ro COBCPIIMIO U



€My CHOBa OBLIO HAJIOXKEHO aJIMUHUCTPATUBHOE B3BICKAHHE 3a TIOJIO0HYIO
Heymiary (npumedanue 1 k ct. 157 YK PO).

HeobxoqumMo  OTMETUTb, 4YTO  MPUBIEUEHHUE JUMIA K  YTOJOBHOMU
OTBETCTBEHHOCTH 32 COBEPILIECHUE AAHHOTO JESHUS SIBISETCS YacThIO IPABOBOIO
MHCTUTYTAa AJMUHHUCTPATUBHOM NPEIOJULINHN, CYTh KOTOPOrO 3aKIII0YaeTcs B
NPUBJICYEHUE K YIOJOBHOM OTBETCTBEHHOCTH 3a COBEPIIEHHUE IOBTOPHOIO
aIMUHUACTPATUBHOTO MPOCTYINKa. MIMEHHO MOATOMY NAaHHBIM WHCTUTYT BBI3BIBAET
HAaY4YHYIO JTUCKYCCHIO U BO3PAKEHHUE CPEIN MHOTMX HCCIEN0BATENEH TOCKOIBKY B
JAHHOM clly4ae JULO 3a OJHO MPAaBOHAPYIICHHE HAKA3bIBAETCS NBAXKIbI, MIPUYEM
BTOpOH pa3 Oojee cTporo.

[To cyObEeKTUBHBIM MPHU3HAKAM ATO MPECTYIJICHUE MOXKET ObITh COBEPIICHO
TOJIbKO YMBIIILJICHHO.

CyObeKTOM  JTaHHOTO  TPECTYIUICHWS  CICNHUATbHBIA  —  POJIUTEIh
HECOBEPIIICHHOJCTHET0  WJIM  HETPYAOCIOCOOHOr0  peOEHKa,  JOCTHUTTIHMA
BOCEMHAIATHIIETHET0 Bo3pacTta. [lpu 3TOM cormacHo o0meMy MpaBuUily OH
JIOJI’KEH OBITH BMEHSIEMbBIM.

Yacte 2 cr. 157 YK PO mnpeaycMarpuBaeT MNPUBICUCHUE YTrOJOBHOU
OTBETCTBEHHOCTH 3a COBEPIIECHHO MPOTHUBOIMOJI0XHYIO CUTYyaIMI0, KOTJla CPEeICTBA
Ha COJICp)KaHME HE BBIJIAYMBAIOTCS B HApYIIEHUWE pEIICHUs Cyaa Wiu
HOTApUAJIBHO YAOCTOBEPEHHOTO COTJIalICHUS COBEPIICHHOJIETHUMHU
TPYIOCIOCOOHBIMU JIETBMH Ha COAECPKAHUE UX HETPYAOCIIOCOOHBIX POAUTENEH.

[IpecTynHbIii xapakTep AaHHAs HEyIJlaTa MNPUOOpeTaeT B aHAJIOTUYHOM
ciy4ae, Kak cuTyarus, u3jaoxkeHHas B 4. 1 ct. 157 YK P® (npumeuanue 2 k CT.
157 YK PO).

CyOBeKTOM JaHHOTO MPECTYIUICHUS CHEIUaIbHBIA — COBEPIICHHOJICTHUMN
TPYIOCIIOCOOHBIN uenoBek. [lpu »ToM corjmacHo oOiieMy MNpaBWIy OH JOJDKEH
OBITHh BMCHSCMBIM.

VYkioHeHHe OT aJMUHUCTPATHUBHOTO HAJA30pa WIM  HEOAHOKPATHOE
HECOOJI0JICHUE YCTAaHOBJICHHBIX CYJIOM B COOTBETCTBUHU C (eepaIbHBIM 3aKOHOM

OTpaHUYCHHS WM OTPAaHMYCHUN KaK MPECTYIUICHUE 3aKJII0YAeTCs] B HEMPHUObITHE



JUIA, B OTHOLIIEHUH KOTOPOr0 YCTAHOBJIEH JAaHHBIA HAA30p MPHU OCBOOOKICHUH U3
MECT COIMaJbHOW H3OJAIMH, K BBHIOpAHHOMY HM MECTy NpeObIBaHUS WU
KUTEIbCTBA B OMNPEACICHHBIN aJIMUHUCTPALIUEH JAHHBIX MECT CpPOK, a TaKXKe
CaMOBOJILHOE OCTaBJICHHE ITOTHAA30PHBIM JIMIIOM MecTa IPEOBIBaHMUS, )KUTEIbCTBA
Wik (PaKTUIECKOTO HAXOXKIEHUS, IIEIbI0 KOTOPOTO SIBISETCS YKIOHEHUS OT STOTO
HaJ130pa.

AJIMUHHUCTpaTUBHBIA HaA30p 3a JaHHBIMM JIMIIAMH PErJIaMEHTUPOBAH
denepanibHBIM 3aKOHOM No 64-D3 «O06 aAMUHUCTPATUBHOM HAJ30p€ 3a JIMIIAMH,
OCBOOOYKICHHBIMHU U3 MECT JIMIICHUS CBOOOAB» [2] 1 3aKkiroyaercs B HAOMIOACHUN
3a HUMH, OCYIIECTBISIEMOM OpraHaMu BHYTPEHHUX J€1 U TPEACTaBiseT coOoM
HaJI0O)KEHUE BPEMEHHBIX OrPAHWYEHUN Ha ATO JIMIIO B €ro mpaBax M CBOOOjAX,
KOTOPOE YCTaHABJIMBAETCSI OMpPEACICHUEM Cy/a, a TAaKXKE BBINOJIHEHHUE JAHHBIM
JUIIOM psifia 00sI3aHHOCTEM, MPETyCMOTPEHHBIX TaHHBIM 3aKOHOM.

CyOBeKT JaHHOTO TMPECTYIUICHHS TakXkKe CHENUadbHBIA —  JIWIIO,
OCBOOOXKJICHHOE W3 MECT JIHMIIEHHUS CBOOOJbI, KOTOPOE MO OOIIEMYy MpPaBUILY
JIOJKHO OBITh BMEHSIEMBIM.

C cyOBEeKTMBHOM TOYKH 3pEHUS JAaHHOE JICSTHUE MPU3HAETCS MPECTYIICHUEM
B TOM CJIy4ae, €CJid OHO COBEPIIICHO YMBIIIIEHO.

B vactu 2 c1. 314.1 YK P® pernamentupoBan KBaau(ULUHUPOBAHHBIN cOCTaB
paccMaTpUBaeMOro TMPECTYIJICHUs, KOTOpPBIA Ble4yeT 0O0Jiee CTPOTUE MEpHI
roCyJapCTBEHHOT O IPUHYKJICHUS 32 €r0 COBEPIICHUE.

CaMOBOJIBHOE OCTaBJICHHME BOMHCKOW YacTH WJIM MECTa CIIyXObl, a pPaBHO
HEsBKa B CPOK Ha CITy>KOy IpH YBOJIBHEHUH U3 YaCTH, IIPU Ha3HAUCHUH, IIEPEBO/IE,
U3 KOMaHJMPOBKH, OTIyCKAa WIM MEIUIMHCKOW OpraHu3alud oOpasyer
MPECTYMHOE JACSHUS B Clydae MPOJAOJDKUTEILHOCTH TaHHOT'O OCTaBJICHUS OT JABYX
CYTOK, HO He OoJiee JeCsATH CYTOK.

CyOBeKT JTaHHOTO TPECTYIUICHHS CIHEUUATbHBIM — BOEGHHOCTYKAIIUM,
MPOXOASIIMM BOCHHYIO CIIY»Oy MO MPHU3BIBY, KOTOPBIM MO 0OIIEMYy MpaBHITY

JOJI2KCH OBITh BMEHSCMBIM.



Korma demoBek CTaHOBUTCS BOEHHOCHYXKAIIUM, CIHEKTp €ro IMpaB H
00s13aHHOCTEN B CBS3M € 3TUM perjaMmeHTupyrorcs denepanbHbiM 3akoHOM Ne 76-
@3 «O craryce BoeHHOCTYXarmmero» [3].

B cnydae coBeplieHMs paccMaTpUBAEMOrO JESHUS BOEHHOCIYKAllUM,
OTOBIBAIOIIMM HaKa3aHWE B AMCHUIUIMHAPHOM BOMHCKOW YacTH, B cllydae
YBEJIMYEHHSI IPOJOJKATEIBHOCTH JAHHOTO MTPECTYIIEHUSI HA CPOK CBBILIE JIECATH
CYTOK, HO He 00j1ee OHOI0 MEeCs1a WM K€ CBBILLIE OJTHOTO MECsIa YCUIUBAIOT, 110
MHEHMIO 3aKOHOJATelNsl, OOIECTBEHHYIO ONAaCHOCTb JIAHHOT'O JI€SHHUS, B CBSI3U C
4eM OH IMpEeAyCMaTpUBAaeT 3a 3TO Oojiee CTPOrMil XapakTep IOCyIapCTBEHHOI'O
pearupoBaHus 3a €ro COBEpPIICHHUE.

B nensix mnposiBiieHHs T'yMaHW3Ma K BOEHHOCIYXAIIUM YTOJOBHBIM 3aKOH
JOIYCKAeT B CIIy4a€ COBEpIICHHS MM paccMaTpUBaeMOro [EsHHs BIEpPBbIE
OCBOOOXICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIM CaMOBOJBHOE OCTaBJICHUE

9aCTH ABUJIOCH CICACTBUCM CTCUCHUS TAXKCIIBIX 00CTOSATEILCTB.
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