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AHHoTammsa: B cratee akTyanusupyercs npoOsiemMa OCBOOOXKIEHHsS] OT YroJOBHOM
OTBETCTBEHHOCTH 3a COBEPIIECHHE HEKOTOPHIX TMPECTYIUICHUH, MPEIyCMOTPEHHBIX
OcobenHoM yacThi0 YTOMOBHOTO Kojiekca Poccuiickoit denepariyi, 1Mo yBaXUTEIbHON
npuunHbl. OOpaiaercss BHUMaHUE, YTO MOJ00HAs NMPAKTHKAa HAYMHACT MPHOOpeTaTh
CHCTEeMaTHUUHBIA XapakTep, YTO MOXET MPHUBECTH K MPU3HAHUIO 3TOrO YCIOBHUS B
KayecTBe OOIIEYroJOBHOIO C IOCIEAYIOIMIMM BKIIOYEHHEM ero B I'maBy 8 nmaHHOro
KOJIEKCa B Ka4eCTBE OOCTOSATENBCTBA, HCKITFOUAIOIIEr0 MPECTYITHOCTD JIESTHUS.
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Annotation: The article actualizes the problem of exemption from criminal liability
for committing certain crimes provided for in the Special Part of the Criminal Code
of the Russian Federation for valid reasons. Attention is drawn to the fact that such a
practice begins to take a systematic approach, which may lead to the recognition of
this condition as an ordinary criminal and then included in Chapter 8 of this code as a
circumstance precluding the crime of the act.
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HecMoTpst Ha CBOIO OXpaHUTENbHYIO U NPOPUIAKTUYECKYIO (IPEBEHTUBHYIO)
(GyHKIIMU, HanpaBJEHHbIE Ha 3alllUTy MHpaB U CBOOOJ YEJOBEKAa W Tpak/IaHHWHA,
MHTEpPEChl OOIIECTBA U TOCYIAapCTBA, POCCUUCKUN YTOJIOBHBIM 3aKOH COJEPKUT
JIOCTATOYHO  IIUPOKUN  KOMIUIEKC BO3MOXHOCTEWH, OCBOOOXKIAIOIIUN  JIUIIO,
COBEpIIUBIIICE JESHUE, BHEIIHE COJepkaiiee B cede BCe NPHU3HAKM COCTaBa
MPECTYIUIEHUS, OT YrOJIOBHOW OTBETCTBEHHOCTH WJIM HaKa3aHUS.

T BO3MOYXHOCTH UMEIOT Kak 0O0IIEeyTOJIOBHBIN (Hampumep,
MaJIO3HAYUTENIbHOCTh JAesHusA (4. 2 cT. 14 VYromoBHoro koaekca Poccuiickoit
Oeneparuun (YK P®)), coBepiieHue aessHUS JUIOM, HE JOCTUTIIMM BO3pacta
yrojgoBHOU 0TBETCTBEHHOCTH (cT. 20 YK P®) unu B COCTOSHUM HEBMEHSIEMOCTH (CT.
21 YK P®), neBunoBHoe mpuumHenne Bpena (ct. 28 YK P®), obGcrositenbcTna,
UCKITtovaromue npectynHocts AestHus (I'masa 8 YK P®d), ycnoBust ocBoOOXKI€HUS OT
yronoBHoi orBercTBeHHOCTH (['maBa 11 YK P®), Tak yacTHO-yrOJI0BHBINM XapakTep
(MMEIOT OTHOIIIEHUE K KOHKPETHBIM JIETHUSM, U 00YCIIOBIIEHbI 00CTOSATEIHCTBAMU HX
coBeplIeHusi (crmnocod, MecTo, 0OOCTaHOBKA, YCJIOBHS, OPYAMsI COBEpPLICHUS JESHUSA,
0COOBIE XapaKTEPUCTUKU OOBEKTA MOCATATEIbCTBA U T.J1.).

B Hacrosieii ctaTbe HaM Obl XOTEOCh OOPaTUTh BHUMAaHUE HA TaAKOE YaCTHO-
YTOJIOBHOE  OOCTOSITENBCTBO,  MCKIIOYAIOIIEE  IMPECTYNHOCTh  JEAHHA,  Kak
YBa)KUTEJIbHAS IPUYHHA.

B nepBonauvanbHOM pemakuuu YK PO comepxan nBa AesHUS, COBEPIICHUE

KOTOPBIX IO YBAXUTEIbHOM NpPUYMHE, UCKIIYAIO HUX HOPECTYHHOCTh. ITO



HEOKa3aHue momoimu 0ojbHOMY (CT. 124) W caMOBOJIBHOE OCTAaBJICHUE YACTU WM
MecTa ciryx0bl (cT. 337). B anpene 2011 r. ObU10 KpUMUHATU3UPOBAHO YKJIOHEHUE OT
aagMuHucTpatuBHOrOo Hamzopa (ct. 314.1 YK P®), npectynHOCTh KOTOPOIO
UCKJIIOYAJIaCh B CIIy4ae €ro COBEPIIEHHs B CHIIy HAIWYMs JaHHOW mpuuuHbl [1]. B
2016 r. 3akoHOJAaTelb COMVIACWICS C Npe[IokKEeHHeM 00  yYUThIBAaHUU
paccMaTpuBaEeMoOro 0OCTOATENbCTBA AJI UCKIIFOUEHUS IPECTYITHOCTH TAKOTO JACSTHUS,
KaK HEyIUlaTa CPEeICTB Ha COJEp)KaHHe JIeTed WM HETPYIOCHOCOOHBIX POJIUTENCH
(ct. 157) [2].

Takum 00pa3oM, MOXKHO CHIeNlaTh BBIBOJ, YTO MCIOJIb30BAaHUE 3aKOHOJATEIEM
YBOXUTENbHOW  MPUYUHBI B KAuyecTBE  OOCTOSITENbCTBA,  MCKIIOYAIOIIErO
IIPECTYNHOCTb OTAENBHBIX JESHUW, MpeaycMoTpeHHblX YK P®, wunum BHOBb
KPUMHHAIM3UPYEMbIX HAUMHAET MIPUOOPETATh ONpPEAeTEHHYI0 CUCTEMAaTUIHOCTb.

B cuiy aToro mMpl He UCKIIOYaeM TOro (pakTa, 4yTO 3aKOHOAATENb MPOIOIIKHUT
noJ00HYI0 MPAKTHUKY, BKIIOYash paccMaTpUBacMoOe OOCTOSITENIBCTBO B MHBIE CTATbU
Ocobennoit vactu YK P®, pykoBOACTBYSICh COBPEMEHHOW TPEHIIOBBIM BEKTOPOM
pPa3BUTHA YTOJIOBHOW TIOJUTHUKU POCCUICKOrO TOCYAapCTBa, HAIMPABICHHOTO Ha
T'YyMaHHOE OTHOILICHHE K JIMIAM, COBEPLIMBIIMM IPECTYIUIEHUS, HO HE KAaK HU K
JUIaM, TPU3HAHHBIM MOTEPIEBIIUMH OT 3TUX JAesHuil. Hanpumep, 3aK0oH, BHECHIMIA
BBILIEYKa3aHHOEe u3MeHeHne B CT. 157 YK P®, nomyymn XapakTepUCTUKY B
00LIECTBE KaK «aHTUCEMENHBIN.

Ecin ucxomuth W3 TOro, 4To MOJIOKEHUS YTOJIOBHOI'O 3aKOHA JOJKHBI OBITh
COIMAJIPHO H KPUMHHOJIOTHUYECKH OOyCIIOBJICHBI u oOocHoBaHbI [3, 4], TO
YBOXUTEIbHYIO MPUUUHY, B KAYECTBE OOCTOSITEILCTBA, UCKIIIOYAIOIIETO MPECTYIMHOCTh
JIesIHUSl, C YYETOM COBPEMEHHBIX YCIOBUM (DYHKIMOHUPOBAHUS U Pa3BUTHS
POCCUICKOro rocyaapcTBa 1 00IecTBa MOXKHO OYAET C YBEPEHHOCThIO BKIIIOYATh U B
uHble ctatbu OcoOeHHod yactu YK P®. Hampumep, yBaKUTETbHBIM U IOTOMY
HEMNpEeCTYHBIM 11eJIeCO00pPa3HO TMPHU3HATH COBEPIICHHE NPOCTOM Kpaku Ha (oHe
BBICOKOT'O YPOBHSI 0€3pa0OTHIIBI U TOTAILHOTO OOHUIIIAHUSI HACEICHUSI CTPaHbI; TOO0EB
B c(hepe ceMelHO-ObITOBBIX OTHOIIEHUH 10 NPUYMHE CYNPYKECKUX U3MEH; HAPYILIEHUE

HCIIPUKOCHOBCHHOCTHU YaCTHOM JKM3HH WM TalHBI IIEPCITMCKU, TGJIC(l)OHHBIX



MIEPErOBOPOB, TOYTOBBIX, TeMerpadHbIX WJIM HMHBIX COOOMICHMH ISl J10OBIBAHUS
JIOKA3aTENbCTB COBEPLICHUS NPECTYIUICHUS U T. 1., U T.[I.

3aKOHOMEPHBIM PE3YNbTATOM JAHHOTO IIPOLECCAa MOXET CTaThb NPU3HAHUE
COBEPIICHUSA JI€IHUS IO YBOKHUTEIbHOM NPUYMHE B KayecTBE OOIICYTOJIOBHOIO
OOCTOATENBbCTBA,  MCKIIOYAIOLIETO  €ro  NPECTyMmHOCTh, C  BKJIIOYEHHUEM
cooTBeTCTBYIOMIEH cTaThu B [ 1aBy 8 YK PO®.

OnHako 3TO COBEPUIEHHO HENOMYCTUMO, MOCKOJIBKY B 3TOM CJIydae CO BCEH
OYEBUJIHOCTHIO MOXXHO OYIET MPOTHO3UPOBATh POCT KPUMHUHAIBHOW aKTHMBHOCTHU
HACEJeHMs, HACWIUsl B OOILECTBE, PACHPOCTPAHEHMs] Xaoca M MEPBOOBITHOCTH B
COLIMATIbHBIX OTHOILICHUSIX.

B cuny H310)KEHHOrO Mbl NPOTUMB HAJUYMs YBAXKUTEIbHOM NPUYHUHBI B
KayecTBE OOCTOSTENbCTBA, HUCKIIOYAIOIMIETO0 MPECTYNHOCTh OTACIbHBIX JCSHHM,
IIPETYCMOTPEHHBIX YTOJIOBHBIM 33aKOHOM, M PACIIMPEHUS NPAKTUKH BKIFOYEHHSIX
aTOro 0bcrosiTenbcTBa B uHbIE cTaThl Ocobennoi yactu YK PO. [ToaTomy cuntaem
HEOOXOAMMBIM UCKIIFOUUTh €r0 U3 CTaTel YrOJIOBHOTO 3aKOHA, B KOTOPBIX OHO MMEET
MECTO OBbITh, ¥ OO0JIbIIIE HE BCIIOMUHATH O HEM.

[IpaBWIIBHOCTH CIIETAHHOTO HAMU BBIBOJIA TOATBEPKIAOT PE3YJIbTATHI OMPOCA,
MIPOBEICHHOIO HaMM CpeAM TpaxaaH, COINIACHO KOTOpbIM OoJblIas 4YacTb
OIPOILEHHBIX pecrnoHAeHTOB (43,6% mnpu N=1644) yka3zanu, 4yTO MpU COBEPIIECHUU
NPECTYIUIEHUSI JIUI [0 YBAaXUTEIbHOW NPUYUHE, OHO JIOJDKHO IPUBJIEKATHCS K
YTOJIOBHOW OTBETCTBEHHOCTHU U TOJIBKO KaXAbIW MATHIM TOCUUTAJ, YTO B 3TOM CIIy4ae
JIMIIO JAOKHO OBITH OCBOOOXKIEHO OT Hee. 36,4% OMpOIIeHHBIX 3aTPYIHUINCH AaTh
OTBET HA 3TOT BOIPOC.

Crnengyer OTMETUTB, YTO ONACHOCTh YBAKUTEIbHOW NPUYMHBI 3AKIHOYAECTCS B
TOM, 4YTO OHa SBISETCA OLIEHOYHOW KaTeropuew, cozjarouiedl OaronpusTHYIO
«MOYBY» MJIA CYHEHCKOTrO YCMOTpPEHHMs, NPUMEHEHHUE KOTOPOM HE MCKIIOYAET
37I0yNoTpeOJieHue €10, HaIpaBICHHOE Ha MPEAOCTABICHHE JUIAM, COBEPIIMBIINM
MpeCTyIJIEHUE, ObITh OCBOOOKIEHHBIMU OT YT'OJIOBHON OTBETCTBEHHOCTH.

B 3akmioueHum xorenocb Obl  OTMETUTh, YTO HE CTOUT BBIIEIATH

paccMaTpuBacMocC 00CTOSITEILCTBO B KAaUeCTBE YaCTHOYI'OJIOBHOT'O O6CTO$IT€JIBCTB&,



WCKIIFOYAIOLIETO MPECTYNHOCTh AEAHMS, W BKJIOYAaTh €r0 B OTACIbHBIE CTAThU
OcoOennoit wvactu YK PO, BbI3bIBag TeM CcaMbIM HAay4YHYI0 JUCKYCCHUIO U
HETaTHBHYIO PEAKINIO B OOIIECTBE, €CIIM YrOJIOBHBIM 3aKOH M3HAYAILHO COJCPIKUT,
0 HAlleMy MHEHHUIO, JiBa OOIIEYrOJOBHBIX OCHOBAHUS, HCKIIOYAIOIINX
IIPECTYIHOCTDb JESIHUA, O HAIMYMUUA KOTOPBIX MOXXHO TOBOPUTH IIPU YCTAHOBJICHUU
YBOXUTEIbHOW MNPUYMHB (WIM TPUYMH) TPU €ro COBEpPUIEHHMH — 3TO

MAJIO3HAYUTCIIBHOCTD ACAHWA U HCBMHOBHOC IIPUYNHCHUC BPCAA.
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