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Yro ompenenser OOIIECTBEHHYIO OINACHOCTh (BPEOHOCTh) NEHCTBHUS WU
0e3eiCTBYS U TIPU3HAHUS X TPECTYIMHBIMH, KaKOBBI KPUTEPUHU 3TOTO — OJMH U3
JIMCKYCCHUOHHBIX BOIIPOCOB HAYKH YTOJIOBHOT'O MpaBa U MPAKTUKU MPOTHBOICHCTBUS
NPECTYIHOCTH, HE HALIEAIINHI IO CUX M0 CBOETO OKOHYATEIHHOTO pa3pelleHusl.

[Io »TOMy TMOBOMY CYIIECTBYIOT JB€ (DyHIAMEHTAIbHBIE TOUKH 3pPEHHUSL.
[TpuBepKeHIIbl TIepBOM XapaKTEepU3YIOT pacCMaTPUBAEMYIO OMACHOCTh KaK CBOMCTBO
JesTHYSI, OOYCIIOBIIGHHOE TOJIKO JIMIIIb OCOOCHHOCTSIMH OOBEKTa IMOCSTaTeNIbCTBA, a
TaKKe FOPUINICCKH 3HAYMMBIMH OOBEKTUBHBIMH OOCTOSATEILCTBAMU TPUIHHEHHS
Bpena [6, c. 82]. mociemoBarenu BTOPOM YOEXKIEHBI, YTO JIAHHYIO OIACHOCTb
OTIPEENSIOT KaK OObEKTUBHBIC, TaK M CYOBEKTUBHBIC MTPU3HAKU MPECTYITHOTO JCSTHSIN
[9, c. 122]. Tlocneansiss W3 HUX NOAy4YWIa MPU3HAHUE W PACIPOCTPAHEHHE B
POCCUICKOW AJOKTPUHE YrOJIOBHOTIO Mpasa [ 8, c. 99].

OO1iecTBEHHAsI OMACHOCTh JESHUS, Oyay4d €ro BHYTPEHHHUM CBOWCTBOM, HE
3aBUCUT OT BOJM 3aKOHOJAATENs, B TO BpeMsl Kak OOILIECTBEHHAs OINACHOCTb
NPECTYIJICHUsI, HApPOTUB, LIEJIMKOM U MOJHOCTBbIO €0 oOycioBiuBaeTcs. JlaHHoe
CBOWCTBO JI€SIHUSI CTAHOBUTCS TIPU3HAKOM IMPECTYIUIEHHS TOJBKO MOCJIE TOTO, KaK 3a
Hero OyJeT YCTaHOBJEHA YroJOBHAas OTBETCTBEHHOCTh [12, c. 172] m oHo Oyner
3aKpeIUIEHO B YrOJIOBHOM 3aKoHe. IIpu 3ToM 3akoHOAATENh M MPABOINPUMEHUTENL HE
HAJICJSAIOT JISSTHUE CBOWCTBOM OOIIECTBEHHOW OMACHOCTH, HE CO3JAOT OOIIECTBEHHO
OTACHBIX JESHUM, OHU JIMIIb 3aKPEIUIIIOT B CBOMX PEIICHUAX OICHEHHBI HUMU
peaTbHO CYHIECTBYIOIIUI YPOBEHb ONACHOCTH 3TOro JesiHus [11, . 25].

Panee B COBETCKOHM IIKOJie€ YTOJIOBHOT'O IpaBa OOIIECTBEHHAsS OMAcHOCTh
NpU3HABAJaCh CBOMCTBOM MCKIIOYUTENIBHO MPECTYMHOro jAesHus. B Hacrosmee
BpeMs HaJIMYW€ ATOM ONMACHOCTH YCMATPUBAIOT U B JIPYTUX MPOTHUBOINPABHBIX
JeSTHUSIX, YCTAaHABIIMBAs Pa3IMuie MEX/y HUMU 10 CTENEHU MPOSIBJICHUS JaHHOTO
cBoiicTBa [15].

B nokTpuHe poccuiickoro yroJioBHOTO MpaBa CI0XKWIACH TOYKA 3PEHUS, YTO

opuandeckas Gopmysia pacCMaTpUBAEMON OMACHOCTU MOXKET OBITh BBIPaXKCHA B
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TpeX BapHaHTax: ObITh OOYCIOBJIEHHOW TOJILKO BPEIOHOCHOCTBHIO JI€AHUS, OBITH
00yCIIOBJIIEHHOHN TOJIBKO 00BEKTOM MPECTYIHOTO MOCATaTeNIbCTBA, COUETaTh B ce0e
o0a 3Tux ucrounuka [14].

[Io MHEHUIO HEKOTOPBIX YUEHBIX, OOIECTBEHHAs] OMACHOCTH MPECTYIHOIO
JIESTHUSL COCTOUT M3 OOLIECTBEHHON OMACHOCTH JESHUS, OOIIECTBEHHOW OMACHOCTH
HACTYIUBIIMX TOCIEACTBUIM, OOIIECTBEHHOW OMACHOCTH JIMYHOCTH JIUIIA,
COBEPIIUBIIErO 3TO AesiHue. OTHAKO, 3HAUEHUE 3TUX TPEX AIEMEHTOB B CTPYKTYpE
0OIlECTBEHHOM OMAacCHOCTH MpPECTyIUIeHUsT He oauHakoBo [3, c. 138]. B cBoro
ouepens P.A. CabutoB momnarai, 4To B CTPYKType OOIECTBEHHONW OMACHOCTHU
OPECTYITHOTO  JE€SHUE  3aKIOYEHbl BUHA, BPEJAOHOCHBIE  MOCIEACTBUS,
OOIIIECTBEHHAsS OMACHOCTh OOBEKTHBHOUW cTOpoHbl AesHus. H.JI. JlypmanoB Obu1
yOeXJIeH, UYTO  paccMaTpMBaeMyl)  ONACHOCTh  MPECTYNMHOIO  JesSHUSA
00YCJIOBIMBAIOT BCE DJIEMEHTHI COCTaBa MpecTyIuieHus [4].

Hcxonst U3 U37I0KEHHOTO MOXKHO CJIENIaTh BBIBOJ, UTO OOIIIECTBEHHAS! OMACHOCTh
JedHUsT caMoro mo cebe U OOIIEeCTBEHHAss ONACHOCTh MPECTYIUICHUs, Kak
IOPUIMYECKOr0 KOHCTPYKTA, OHTOJIOTMYECKM HE COBMAAaloT. JlesHue, HaHocAllee
CYIIECTBEHHBIM BpeJ WM yiiepd oOIIecTBY M TOCYAApCTBY, BCerga oOagaet
OO0IIECTBEHHOW  OMacHOCThIO.  OOIECTBEHHAs: OMACHOCTh  MPECTYIUICHUS  —
BapuaTuBHasi Kateropus. OHa MOXET W3MEHATHCA B 3aBUCUMOCTH OT OOCTOSITENILCTB
€ro COBEPUICHUS U JAK€ HCUE3HYTh II0 HMCTEUYEHHH OIPENEIEHHOIO IMPOMEKYTKA
BPEMEHH WM W3MEHMBILIUXCS YCIOBUM, O YEM CBHIETENBCTBYIOT YTOJIOBHO-IIPABOBBIE
MHCTUTYTBI OCBOOOXKIEHHS OT YTOJIOBHOM OTBETCTBEHHOCTH Y HAKa3aHUSI.

B oroii cBs3u wuHTEpecHas Touka 3peHusi A.A. Tep-AkomnoBa, KOTOpBIi
pa3rpaHuyni  OOILIECTBEHHYIO OMACHOCTh JIESHUS, Kak TMpHU3HAaKa OOBEKTHBHOM
CTOPOHBI TIPECTYIUIEHHMSI W aKTa TOBEIECHUYECKOW JESTENbHOCTU YeNOBeKa, U
OOILIECTBEHHYIO ONACHOCTh COAECSIHHOIO, IMESl B BUY BCE MPECTYIUIEHUE B LesoM [ 13,
c. 242]. CormacHO 3TOM TIpajaluy JIAIIEHUE XU3HH YEIOBEKAa, COBEPIIEHHOE

HCBMCHACMBIM WJIH JIMIOM, HC JOCTUI'THHNM YCTBIPHAATATHUIICTHCTO BO3PACTa, 06J1anaeT
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OOIIECTBEHHOM  OMAacCHOCTbIO KakK  JesHue (TOCTYNOK, akT  4YeJOBEYECKOU
JESITEIHHOCTH ), HO HE HECET B ce0e TaKOM OMACHOCTH KaK MPECTYIUICHHE (COISTHHOER).

Jlsa ycraHOBIEHUS OOIIECTBEHHOM OIMACHOCTU JIeHUSA OOJbIIOE 3HAYEHUE
umeeT 4. 2 c1. 14 YK PO, B cooTBEeTCTBUM ¢ KOTOPOU JJIsI TOT'O YTOOBI ICUCTBUE WIIH
Oe3zmeiicTBHEe OBUIO MPU3HAHO TMPECTYNHBIM OHO  JIOJDKHO  MPEACTaBISAThH
OOIIIECTBEHHYIO OMACHOCTh. B mpoTUBHOMY cilydae, Jaxe eCiu OHO (pOpMajibHO U
OyZer copepkarh MPU3HAKK KaKOro-In0o AesiHus, npeaycMorpeHHoro YK PO, Ho B
CWJIy CBOEM MajO3HAYUTEIILHOCTU HE TMPEACTABIATh OOIIECTBEHHOM OMAcHOCTH,
MPECTYNHBIM TpU3HaBaThcsd He Oyaer. MHBIMH ClIOBaMH OHO HE JOCTUIJIO
TpeOyemMoro JJisi MPECTYIUICHUSI YPOBHS OOIECTBEHHOW OMACHOCTH. B 3TOM CBs3M
HO.U. JlanynoB mumier: «Bo3pacTtanue BETWYMHBI OOIECTBEHHOW OMACHOCTH O
ONPENEICHHOr0 TpeeNa, KOTOPbId MOYKHO Ha3BaTh «KPUTHYECKUM IIOPOTOM,
00yCIIOBJIMBAET TaKO€ €€ HOBOE KAaYECTBEHHOE COCTOSHUE, KOTOPOE CBOMCTBEHHO
npectymieHuto» [6, c. 113].

Masi03HauuTENbHOCTh AESAHUS SBJISICTCS OLIEHOYHOM KaTeropueu, Koropas
0a3upyeTcs Ha aHAJIN3€ BCEX MPU3HAKOB COCTaBA MPECTYIUICHUS U €€ ONpecieHue
OTHOCHUTCS] K KOMIIETEHIIMU CJICJICTBUS U Cya.

Ucxons u3 ananuza cyneOHO-CIIeICTBEHHON MPAKTUKU MaJT03HAYUTEILHOCTD
JIeSTHUST Yalle BCEro MPU3HAETCS B ClIydae NMPUYMHEHHUS Bpena wid yiiepOa, He
CBSI3aHHOT'O C MOCSTaTENbCTBOM Ha JIMYHOCTh. Mano3HAYUTEIbHBIMA B OCHOBHOM
MIPU3HAIOTCS JICHCTBHS WIM OC3JICHCTBUSA, MMEIONUE (OpMaIbHBIM COCTaB WU
MOCSTAIONINE HA YACTHYIO COOCTBEHHOCTb.

Ecam ucxoauTh M3 CYHIHOCTH CJIOBA «MaJIOZHAYMUTENBHBINY», TO IMOJ HUM
MOHUMAETCSl «UMEIOIIUM Majlo 3HadeHue, BiausHue» [16, c. 425]. Iloatomy
MaJIO3HAYUTENIbHBIM JIJI1 KOHKPETHOM TPYMIbI JIFOAEH WIK OOIIECTBAa B IIEJIOM U
Jlaxe OOIIECTBEHHO IMOJIE3HbIM, C TOUKHU 3PEHHUSI COI[UATLHOMN CIIPABEIJIMBOCTH B €€
OOBIJIECHHOM MOHUMAHWHM, MOKHO CUUTATh NMPUYMHEHHE Bpela 3/I0POBBIO U JaXe

JIMIICHUEC KU3HU YCITOBCKaA, FPY6O " IMOCTOAHHO HAPYyIIArOIICTO IIpaBujia 1 061;1an
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YEIIOBEUECKOT0 OOIICKHUTHSI, «KPYIHOTO» B3STOYHHUKA WJIH KOPPYHIIMOHEPA,
«CEpUHHOTO» MPECTYNHUKAa U T.N., COBEPIICHHBIE MO MOTHBAM MECTH B IIENIAX
n30aBJIEHHUS OT «COILUAIBLHO OMACHOTO (BpEAHOro) 3ieMenTay. OIHaKO KOJIb CKOPO
C IOPUIUYECKON TOUKH 3pEHUs MpaBa U CBOOOIbI JIFOOOT0 YETOBEKA U TpayKIaHNHA
UMEIOT TEPBOCTEIICHHOES 3HAYCHHE M SIBJISIOTCS I POCCHUCKOTO TOCYyIapcTBa
BBICIIICH IICHHOCTHIO, TapaHTUPOBAaHHAs 3allUTa KOTOPBHIX SBISICTCS  €TO
KOHCTUTYIIMOHHON O0O0S3aHHOCTBIO, TO JIOOBIC IMOCATATEIILCTBA HAa 3TH TpaBa U
CBOOO/IBI, OCOOCHHO CBS3aHHBIC C KU3HBIO W 3/I0POBBEM, HE MOTYT MIPU3HABATHCS
MaJjo3HAYUTENbHBIMUA. Kpome TOoro, mpakTuka MNpU3HAHUS Maj03HAYUTEIbHBIM
n30aBlIeHUs OT TOMOOHBIX WHIMWBHIOB OOYCJIOBHT HEKOHTPOJIUPYEMOE
pacnpocTpaHEeHUE Ha TEPPUTOPUHU HAIIETO TOCYJapCcTBa CAMOCYIHBIX paclpaB
KPUMHUHAJIBLHOTO XapakTepa.

Otcroma cremyer BBIBOJ, YTO OOIIECTBO B JIMIE OOBIYHBIX TpPAXKIaH H
3aKOHO/IATeNlb, KaK OXPAaHUTEIh HE TOJNBKO OOIIECTBEHHBIX WHTEPECOB, HO U B
OOJBITICH CTENIEHW TOCYAAPCTBEHHBIX, TO-Pa3HOMY BOCIIPHHHUMAIOT OOIIECTBEHHYIO
OIACHOCTh TOTO WJIM MHOTO JSHCTBUS WM Oe3neiicTBus. Hampumep, ¢ ToUku 3peHUs
OOJIBIIMHCTBA OOBIYHBIX TPAXKIaH MPUYUHEHUE BPEIa )KU3HU U 3[I0POBBIO 10 MOTHBAM
MECTH WM YKJIOHEHHWE OT YIUIaThl HAJOrOB HE SIBIISTIOTCS OOIIECTBEHHO OIMACHBIMHU
nessHusIMHU (Ha000poT, OHM JaKe 00JIaIar0T OMPENEICHHON COIMATBHON 1IEHHOCTHIO),
KOrJja KaK 3aKOHO/ATeNb MPU3HAET UX npecTynHbIMU (CT. 105 u ct. 198 YK PO®).

OOmiecTBeHHast OMACHOCTh — OTO COLMAIBHO-OLICHOYHAs KaTeropus,
ornpezensemMast AByMsl IpU3HAKAMH — XapaKTEPOM U CTENEHBIO.

CrerneHb €CTh CpaBHUTENIbHAs BEJIMYMHA, CPABHUTEIBHOE KOJIUYECTBO,
CpaBHUTENbHBIM pazMep uero-nubo [16, c¢. 1011]. Xapakrep — 3TO CBOICTBO,
Ka4yecTBO, cBoeoOpaszue yero-uudyas [16, c. 1145].

CornacHo pazbicHeHuto BC P® xapakrtep O0OIIECTBEHHOW OMacHOCTHU
MIPECTYIICHUS OMPECISETCS YTOJIOBHBIM 3aKOHOM M 3aBUCHUT OT YCTAHOBJICHHBIX

CyJIOM TPU3HAKOB cocTaBa mpectyrwieHus. [Ipu yuere xapakrepa 0oOImIeCTBEHHON
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OMAaCHOCTU TMPECTYIUIEHUS CyJaM ClIeyeT HMETb B BHAY MPEKIE BCETO
HAIIPaBJICHHOCTh JIESHUS Ha OXpaHSE€Mble YIOJIOBHBIM 33aKOHOM COLMAJIbHbIE
LHEHHOCTU U MPUYMHEHHBIN UM Bpes.

CrernieHb OOIIECTBEHHOM OMACHOCTU MPECTYIUICHUS OMPEAEISIETCS CyI0M
UCXOJISI U3 KOHKPETHBIX OOCTOSTENBbCTB COBEPIIECHHOIO JESHHUS, B YACTHOCTU OT
HACTYINUBIIKNX TOCIEACTBUM, Croco0a COBEPIIEHUS MPECTYIMHOrO NESHUsS, POoJu
MOJICYIUMOTO B COBEPIIIEHHOM MPECTYIUIEHUH, OT BUJa yMmbicia. OOCTOSATEILCTBA,
CMATYarolue WiIM oTaryaromue Hakazanue (cr.ct. 61 m 63 YK P®) wu
OTHOCSIIIIMECS. K COBEPIICHHOMY MPECTYIUICHUIO, TaKXK€ YUYUTHIBAIOTCS TMpHU
OTIPEICIICHUH CTETICHH OOIIECTBEHHOM ONMacHOCTH npectyruieHus [10].

[To cyru, xapakrep OOIIECTBEHHON OMACHOCTH COCTaBIISET €€ KadecTBO,
CTENEHb K€ 3aKiIoYaeT B ce0e KOJIUYECTBO OINACHOCTH TMPECTYIUICHUS ISt
obmectra [5, ¢. 69]. B atoii csa3u E.B. biaro crnpaBeniiiBo orMedyaer, 4To MO
XapakTepoM  OOIECTBEHHOW  OMAacHOCTH  YyXK€ JaBHO IOHUMAaeTcs  He
WHIUBUAYAJbHBIA TPU3HAK KOHKPETHOTO TPECTYIUICHHWS, a OOIUH NpHU3HAK
MPECTYIUICHUN JaHHOTO BHJA, HAIpUMEp YOMNCTBA, U3HACUIIOBAHMS, KPAXKH, YTO
HAIILJIO OAAEPKKY U B COBpEMEHHOU nureparype [1, c. 39].

[ToaTOMy MOXHO TOBOPUTH O TOM, YTO XapaKTep OOIIECTBEHHOW OMAaCHOCTH
— 9TO KA4YeCTBEHHAsl XapaKTEPUCTUKA, OMPEAEISIonias CYIIHOCTb OJHOTHITHBIX
MPECTYIHBIX JIEIHHUMA, TOCATAIONIMX Ha OJUH HEMOCPEACTBEHHBIM OOBEKT, U
CIy’Kalass CpEeACTBOM OTIPAaHUYEHUS PA3JIMYHBIX MPECTYIHBIX JACHCTBUI U
0e37eiicTBUi, OCOOCHHO POACTBEHHBIX IO BHJIOBOMY OOBEKTY MPECTYIHOIO
nocsirareabCcTBa (Hampumep, YOMMCTBO M MNPUYMHEHHE Bpela 3/10POBbIO,
YMBILUIEHHOTO ¥ HEOCTOPOXKHOro yoOuiicTBa). CTeneHb JaHHOM OMAacHOCTU —
KOJIMYECTBEHHAs XapaKTEePUCTUKA, ITO3BOJISIIONIAS CPaBHUBATh OOIIECTBEHHYIO
OMAaCHOCTh AaHAJOTUYHBIX MPECTYIUICHUM (Hampumep, OOBIYHON KpaxKu Kak
MPECTYIHOTO JAESHUS U KPaXKu B 0CO00 KPYITHOM pa3Mepe).

Xapaktep W CTENeHb OOIIECTBEHHOW OMAaCHOCTH [IJIi POCCHUMCKOTO
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YyrOJIOBHOI'O MpaBa KaTe€ropuu JMHAMHUYHBIE, W3MEHAIOIIMECS C YYETOM
NOJUTUYECKOTO pPEeXKUMa W 3HAYEHHs, [PUJABAEMOIO PYKOBOACTBOM CTpPAHBI
YrOJIOBHOMY 3aKOHY KaK HHCTPYMEHTY OOPbOBI C MPECTYIHOCTHIO.

B Hacrosmiee BpeMs B 3aBUCUMOCTH OT XapakTepa M CTEIECHH
OOIIECTBEHHON OMacHOCTH, UHTEHCUBHOCTH IOCSTATebCTBA U CTENEHU BUHBI B
HEM BCE NPECTYIHbIC NESIHUS JENATCS Ha YETbIpe KaTeropuu: MNpPeCcTyIUICHUS
HEOOJIBIION TSXKECTH, CPETHEH TSHKECTH, TSXKKHUE U 0c000 Tsikkue (¢T. 15 YK PO).

3HaueHHE XapakTepa M CTENEeHU OOIIECTBEHHOM omacHoCcTH (opM
MPECTYNHOIO JESHUS 3aKJII0YaeTcs B TOM, YTO 3TH NPU3HAKUA OO0YCIIOBIMBAIOT
NPaBUIBHYIO OLIEHKY CyJaMU NPECTYIMHBIX TeHCTBUN WK 0€31eHCTBHI, TOMOTaoT
Ha3HayaTh CIPABEIJIMBBIE M aJ€KBaTHbIC HaKa3aHUS 332 MX COBEPIIEHHUE, BIMSIOT
Ha PpEIICHHE BONpOCa O CMAIYCHMM HAa3HAYaeMbIX MeEp T'OCYJapCTBEHHOIO
HOPUHYKIEHUS WIK OCBOOOKIEHHSI OT MX OTOBIBaHMS LIETUKOM MM YaCTUYHO.

Kpome xapakrepa u creneHu oOUeCTBEHHON 0MacHOCTH (pOPM MPECTYITHOTO
JIesTHUSL B HAYKE YIOJIOBHOI'O IpaBa HEKOTOPBIE YUEHBIE BBIACIAIOT MEpY JaHHOU
OIACHOCTH, KOTOpasi OIpPEAENIeTCs: BaXXHOCTHIO OXPaHAEMBIX OOIIECTBEHHBIX
OTHOLIEHUI; TIIyOMHOW MPUYMHAEMOI0 WU TPO3AIIEro UM yuiep0a; CpaBHUTEIBHO
OONBIION PacIpOCTPAaHEHHOCTHIO TMOBENEHHUS, XOTS W HE MNPUYMUHAIOLIErO
CEpbE3HOI0 Bpela KaXJAOMY M3 HHMX B OTACIBHOCTH, HO B COBOKYITHOCTH
CIIOCOOHOTO HACECTU TaKOMl Bpeid; CBOWCTBAMHU JIML, COBEPIIAIOIIMX OIACHbIE
IOCTYNKH, U TIOTEPIEBIINX; CBOCOOPA3UEM BPEMEHH, CIIOCO0A, MECTA COBEPILIECHUS
MOCTYIIKA, YKOJIOTHYECKOM OOCTAHOBKH U T.1. [2]

XapakTep U CTENeHb OOIIECTBEHHOW OIMACHOCTH TMOMOraeT OTJIUYUTh
MPECTYINHOE JIEIHHE OT HENPECTYNHbIX JEIUKTOB (8IMUHUCTPATUBHBIX,
IPKJAHCKO-TIPABOBBIX, JUCUUIUIMHAPHBIX W HHBIX [PaBOHApYLWIEHUH U

MPOCTYIIKOB).
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