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OOpatumcst k omnpeneneHuto ne3eptupctBo (dp. désertion; mezeptup — op.
déserteur) — camMOBOJIbHOE OCTaBJICHHE MeCTa BOCHHOW CJIy)KOBI, MOKHIAHUE OIS
0051, a paBHO HESIBKA B TEX K€ MENAX Ha ciyx0y[1].

B pe3ynbrare co3maHus peryisipHbIX apMUM, MOCJE€ YCTAHOBJIEHUS BOMHCKOM
TUCHUIUIMHBL, M BOCIHUTAHUS W TIOJATOTOBKH COJAAT, YHCIO JI€3€PTUPOB CTAJIO
YMEHBIIAThCSA, HO 3aTO TOSBUJIUCH MOOETH CO CIOY>KObI B CIIOKOWHOE BpeMmsl.
[Ipo10KUTENEHOCTE CIYKOBI B apMUH, HEYNOPSJIOYCHHbIE OTHOIICHUS MEXITY
HaYaJIbHUKAMHU W TIOMYUHEHHBIMH, 3JI0YNOTPEOJICHHE CBOMM IIOJOXKEHUEM JacT
00JIBIIION TOTUOK K AE3EPTUPCTBY.

WcTopuku muiyT, 4TO APEBHUM ETHNTSHAM, KOTOpble Oexaiu ¢ moiisi 0os,
oOpe3anu s3b1k. B PuMe koH(UCKOBaNIM MMYIIECTBO, MOTJIM MPOAATh B paOCTBO WIIH
Ka3HUTb, & TPEKHU JIMILIAIN MMOYETHBIX JOHKHOCTEH, BHICTABIISIIM HA MOCMENIUIIE, 3a
HUX HE MOTJia BBIUTH 3aMyX HHU OJIHAa JeByIIKa. JI[peBHHUE TEepMaHIIBI BeUIaJIH
JIE3epTUPOB HA JEPEBO, MHOTJA OOpe3alii HOC, YIIW, S3bIK WU AK€ BBIKAJBIBAIIH
riasa.

B Pocculickoil umriepun BCeX YKJIIOHMCTOB Ha3bIBAJIU «HETYUKAMK, MPUUYEM,
HEsIBKa COJiJlaTa Ha CIy)X0y He OTJuYangach OT TOTO, €CJIM OH cOeraj co CIIy»KObI;
OTIpEICNIEHHOTO HAKa3aHMsI 3a 3TO JO CEpeArHbI 17 BeKa He CYIIeCTBOBAJIO, CTETICHb
HaKa3aHus BBIOMpaANTach B 3aBUCUMOCTH OT OOCTOSTENHCTB. COOOpHOE YIOKEHHE
1946 rTonma cmocoOCTBOBAIO  pa3ACiICHUI0O MEXAY HESIBKOM Ha CIyxkO0y Mo
MPEIOTOM OOJIE3HHW, WM CTapOCTH, UMENO pas3iudue Mmoder ¢ Mecra Ciay>KObl B
MUpPHOE BpeMmsi, ToOer co CIyX)Obl C MOJs CpakeHHUs WM MoOer ¢ MmepexojoM Ha
Bpakeckyto cTopoHy. Bo Bpems mnpaenenus Ilerpa mepBoro wu3-3a MHOXECTBa
MMOXOJ0B W BOCHHBIX JAEHUCTBUU YHUCIO AE3EPTUPOB YBEIMUYMIIOCh. M3-3a 3Toro Ilerp
OoJiee KECTKO M KECTOKO Haudan 0opoTbes ¢ 3tuMm[2]. O nmeseptupax m Oerienax B
aptukynax 1716 roga Obuta ocobas rnaBa 10, a Takxke ObLJIO MHOXKECTBO YKa3OB,
HarpuMep, BO3HArPAK/IaIl JOHOCYMKOB, MHOT/IA JaXKE€ B pa3Mepe BCETO MMYIIECTBA
neseptupa. Odunepam OexaBIIMM TpO3WJIa CMEPTHAs Ka3Hb, a TaKKe Harpajga 3a

IIOUMKY, [OJBEPTAINCh HAKA3aHUIO WINULIPyTEeHaMU U KiaenMmeHntro. Ho kak



U3BECTHO, K KOHIy CeBepHOl BOWHBI CTaJ0 TMOHSATHO, YTO JaHHas TMOJHUTHKA
pesynbTraroB He pgaeT. lloatomy mnpubnusutensHo ¢ 1719 roma HaumHaroTcs
aMHUCTUHU, TIPU3BAHHBIE BEPHYTh TEX OErJenoB, KOTOpble, OO05Ch CypOBOIO
HaKa3aHus, OJaromoiydHo H30eKalu MOUMKH. Takux OBLJIO O4YeHbh MHOTO. B
Poccuiickoli uMnepud BOEHHO-YTOJIOBHOE TMpaBO, a MMEHHO JI€3€pTUPCTBO,
MOHUMAJIOCh KaK CaMOBOJIbHOE OCTaBJIEHUE MECTa CIIyObl C HAMEPEHUEM HaBcera
NOKUHYTH CiIyxk0y. CoBeplIuTh MOOEr MOKET KaXKIbli BOECHHOCTYXAIIUid OyJb TO
TOOPOBOJILHO CIY>KAIUKM WM 00si3aHHbINA. Pycckuii BomHckuit yctaB 19 B crathe 128
«CAaMOBOJIBHOE OTCYTCTBHE BOEHHOCIYKAIIET0, MPOJOJIKAIOIIEECS B MUPHOE BPEMs
nonee 6 pAHe, a B BOoeHHOe jojee 3 aHel, mpusHaeTcs [lober co cimy>KOb».
Haka3zyemocTh JaHHOTO JAESIHUS Ha TOT MOMEHT 3aBHCElla OT MHOKECTBA YCJIOBHM.
3aKoH OmpeneNsi Ppa3IudHble OCHOBAHHS IS HaKa3aHWS HWKHUX YHHOB H
0¢uI1IepOB, BHICTABIISUT 0COOYIO0 CUCTEMY OOCTOSITEIHCTB.

Haxkazanust ouiiepoB u rpak1aHCKUX YAHOBHUKOB BOCHHOTO BEJOMCTBA:

- B MUPHOE BpeMsl - UCKJIIOUEHHE U3 CIIY>KObI, OCTaBJICHHUE WU COJIEp)KaHuE Ha
rayrnTBaxTe,

- B BOGHHOE - UCKJIFOUEHHE U3 CITYKObI C JIUIICHUEM YHHOB.

Haka3zanne HUKHUX YHHOB:

3a nepBbliii [lober co ciryk0bl - BOEHHAs TIOpbMa,

3a BTOPOH - TUCIUIIMHAPHBIE 0aTalbOHBI,

3a TPETUH -JIMIIEHUE BCEX MPaB COCTOSTHUS U cChlIKa B CHOMPH HA MOCETIEHHE.

B BoeHHOE BpeMs Ha3zHA4arOTCs TE€ K€ HaKa3aHUS C MPEJOCTaBICHHEM CYIy
IpaBa yBeJIUYMBATh UX HA OJHY WM ABE cTeneHu. [Ipu 1oOpoBOIbHOMN SBKE CTENEHD
HAKa3aHWs MOXKET OBITh YMEHBIIEHa, a, JOMYCTHM, Kpaka Ka3eHHOW OJeXKIbI,
00€eBBIX NPUIIACOB, YBOJ Ka3eHHOH JIOMIAAM W MHOTO€ JAPYroe MOXKET YBEIUYHTb
CTENEHb HAKa3yeMOCTH.

Oco06nie Bunl [lobOera co cimyKObI:

[ToGer co ciayxObl B BUIy HEMPUATENS - CChUIKA HA MOCEJICHUE WJIM BBICIIUE

BOMHCKHE HCTIpAaBUTENbHbIE Haka3aHus (cT. 136);



[ToGer co cmyxObl K HENpUATENIO - HAaKa3aHUE KaK 3a TOCYIapCTBEHHYIO
u3Meny (ct. 137);

[ToGer co cmy» OBl HECKOJBKMX BOEHHOCIY)KAIUX [0 IPEIBAPUTEILHOMY
cornamenuio[3].

Cratbs 338 «Ie3epTUPCTBO» TOBOPUT O TOM, UYTO CaMOBOJIBHOE OCTaBJICHUE
YacTHU C LENbI0 YKIOHEHUS OT BOMHCKOM CIyObl HaKa3blBaeTCs CPOKOM Ha 7 JIeT,
J€3epTUPCTBO, COBEPIICHHOE C OpPY>KHEM, JaHHBIM MO CIIyK0e, WIN J1e3epTHUPCTBO,
COBEpLICHHOE TPYMNIION JIML, Haka3bIBaeTcsi cpokoM oT 3 1o 10 ner numeHwus
cBOOO/IBI, TAKXKE €CIIM JE3EPTUPCTBO COBEPUICHO BIEPBBIE M OBUIO CIEICTBUEM
TSKENBIX OOCTOATEIBCTB, TO BOCHHOCIY)KAIUH MOXKET OBbITh OCBOOOXKIEH OT
yrojgoBHoW oTBeTcTBeHHOCTH[4]. Cremyer, UMETh B BHIY, 4TO IO 3akOHY PD « O
BOMHCKOM O053aHHOCTH W BOEHHOW CiIyk0€, Ha BOCHHYIO CIYX Oy IpHU3BIBAIOTCS
rpaxnane ot 18 no 27 nert, cienoBaTeabHO, IPU3BIBHUK MO JOCTUXKEHUIO 28 JIETHETO
BO3pacTa 3aKaHUMBAaET CBOE IPECTYIJIEHUE, NOJJIEKUT OCBOOOXKIECHUIO OT
MPOXOXKACHUS BOCHHOM CIy>KObI MO mpu3biBy. Takke B 4. 2 cT. 338 B KayecTBe
KBAJIM(ULUPYIOUIUX OOCTOSATENBCTB MNPECTYIJIEHUS] IPETyCMOTPEHBI COBEPIICHHE
Ne3epTUpCTBA C OpyXHuem. Ecin [1e3epTUpPCTBO C  OpYKHEM, BBEPEHHBIM
BOCHHOCIYXAaILlEMy IO CIIy’KO€, COAEpKUT NMPU3HAKU XMILEHUS ITOr0 OpYXKHUs, TO

COJICSTHHOE JIOJIKHO OBITh KBAIM(UIIUPOBAHO HE TOJBKO IO 4. 2 ¢T. 338, HO | MO CT.

226 VK.
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