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AnHoOTanms: B cratee nccienys Hopmbsl YronoBHoro Koaekca Poccun u cemeitHoro
3aKOHOJATENbCTBA ONPEACIIEHO, YTO 3aKOHOAATENIb HE IPOBOAMUT Pa3HULBI MEXKIY
MIOHATHUAMU «AJIMMEHTBD) U «CONEPIKAHMUE» U HUCIIOJIB3YET UX B KAYECTBE CUHOHUMOB.
OpnHako BaXKHO ITOHUMATh, YTO B TAKOM CIIydae TEPMHUH «COAEPKAHUE» MOHUMAETCA
B Y3KOM, CEMEWHO-IIPAaBOBOM CMBICJIE, U OTOXIECTBICHHUE IBYX IOHATUM BO3MOYKHO
TOJIBKO 10 OTHOUIEHHIO K OOS3aHHOCTH YJICHOB CEMbH oOecneuMBaTh APYr Apyra
MarepualibHO. B cratbe mpoBoautcs aHanu3 crateu 157 YK P® u npuoastcs
apryMEHTHUPOBAHHBIE JOBOABI 1O COBEPUICHCTBOBAHWIO, YKAa3aHHBIX B HEM,
(hopMyJIHPOBOK.
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3JI0CTHOC YKJIOHCHHE
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Annotation. Exploring the norms of the Russian Criminal Code and family law it can
be concluded that the legislator makes no difference between "alimony" and
"maintenance" and uses them as synonyms. However, it is important to understand
that in this case, the term "content" refers in a narrow, legal sense, and the
identification of the two concepts is only possible in relation to the duties of family
members to provide for each other financially. In the article the analysis of article 157
of the criminal code and provides reasoned arguments for the improvement referred
to in it language.
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@opMHUpPOBaHUE KOHLEMIIMU CEMEHHO-TIPABOBOIO PErYJUPOBAHUS AIIMMEHTHBIX
00s13aT€NIbCTB U YTrOJOBHOM OTBETCTBEHHOCTH 3a HEBBITIOJHEHHWE O0S3aTeIbCTB
HEBO3MOXHO O€3 ompejeeHus TMOHITHH, HUCIOJIb3YEeMbIX B JIAHHOM IIPaBOBOM
WHCTUTYTE, IOHUMaHUS CYIIHOCTUA paccMaTpUBaeMOro SIBJICHUS U aHAJIN3a MPABOBBIX
CBsI3el U UX CIelM(PUKHU B CTPYKTYPE BBIIICYKA3aHHBIX 00s3aTEILCTB.

HecoMHeHHBIII HHTEpeC B COBPEMEHHOM HAayKe BbI3BIBAET BOIPOC 00
OTNpPENICICHU TEPMHUHOB «AJIUMEHTBD», «COJEpXKaHHUE», a TaKk Ke o0 ux
TOXJIECTBEHHOCTH.

E. M. BopoxeWkuH paclEHMBACT aJMMEHThl KaK IOMOIIb, OKa3bIBacMas
OJIHMMH YICHAMHU CEMBH Apyrum’.

be3ycnoBHO, HECMOTpPS Ha pa3IUyarolleecs: TOJIKOBAHUE TEPMUHA «AITUMEHTHBIE
00513aTENHCTBA», MOXXHO BBIJICIIUTH CXOXKYIO CYIIHOCTH JaBAEMBIX OTPEICICHUM,
KOTOpasl 3aKjIio4yaeTcss B OOS3aHHOCTH OJHHX UJIEHOB CEMbH OKa3bIBaTh
MAaTepUANIBHYIO TOJIEPKKY APYTUM, HYXIAOIMMMCA B TakKOW MNOMOIIM 4YJIeHaM
CEMBHU.

OnHako B YCJIOBUAX JWHAMHUYHO Pa3BHBAIONIETOCS TOCYyAapcTBa TPAKTOBKA
MOHATUS «AJIMMEHTBDY TIPETEpPHeo 3HAYUTEIbHbIE W3MEHEHHUs, YeMy HeMalio
crocobcTBOBanO mnpuHATHEe HOBoro CewmeiiHoro kogekca P® (manee - CK)2,
npuienmnero Ha cmeny KobC PCOCP B 1995 rony.

A. . T'ynkoB cuuTaer 4To alMMEHThl — 3TO CPEACTBA HAa COJEPKAHHE B CHUITY
IPSAMOro yKa3aHHs 3aKoHa’,

PacxoxneHnve B ONpeNEiIeHUM TOHSATUM CBSI3aHO C JKEJTAHUEM MPUIATh
aBTOPCKHUII OTTEHOK CYIIHOCTH paccMmaTpuBaeMoro spieHus. Kak ciencrBue — B
ONpPE/ICIICHUE TIOHSITUS «AJUMEHTBD» TIPUBHOCUTCS BCE OOJIbIIEE KOJIMYECTBO
CUHOHUMHUYHBIX BBIPAKCHUM, MO3BOJSIOMNUX HU30€kKaTh OJHOOOpa3usi JaBaeMbIX
onpenenenuii. Hampumep, M. I'. CtonGoB B cBoux paboTax, jaBas ONpECICHHE

! Boposxeiikun E.M. Cemeiinsie npaBootHomenns 8 CCCP. — M.: IOpu. mut., 1972. ¢. 53

2 "Cemeitnblii komekc Poccuiickoit ®@eneparuu” ot 29.12.1995 N 223-®3 (pex. ot 30.10.2017) //
"Co0Opanue 3akoHonarensctea PO", 01.01.1996, N 1, cT. 16

3 I'ymxkoB A.M. CopepiaHue aJMMEHTHOTO OOS3aTENbCTBA B COBPEMEHHOM OTEYECTBEHHOM
3akoHomarenbcTBe // BectHuk Brmagumupckoro ropuaudeckoro uHctutyTa. Ned (8). - Bmagumup:
Hzn-Bo BIO ®CHH Poccuu, 2008. c. 36



«aJMMEHTaM», HUCIOIB3yIOT TEPMHUH <«IeHexHble cpenctBan’, a C. A. Copokun
roBOpUT 00 OOS3aHHOCTH POJUTENEH OKa3bIBaThb CBOUM [IETSAM «MaTE€pPUATbHYIO
OJJIEPIKKY» 2.

Tak, nanpumep B cT. 24 CK P® pernameHTUpyIOUIECH BOIPOCHI, pa3peliacMbie
CyJIOM TNpU BBIHECEHUH pPEIICHUS O PacTOp>KEHUU Opaka, B 1.2 TOBOPHUTCS «00
ONPEAECICHUH pa3Mepa B3bICKUBAEMBIX AJIMMEHTOB Ha Jerei», a B 1 1. cT. 157 YK
P®® ycraHaBamBaeTcs OTBETCTBEHHOCTD 3a HEYIUIATY POIUTEIEM 0€3 YBAKHUTEILHbIX
INPUYMH B HApYIIEHHE pEIIEHUs CcyJa WIM HOTAPUAIBHO YJIOCTOBEPEHHOIO
COTJIAIIEHMS CPEJICTB HA COJIEPKAHUE HECOBEPILIEHHOJIETHUX JETEM.

Takum 00pa3oM, HCXOId W3 aHAIM3Aa BBIIIEYKA3aHHBIX HOPM, MOKHO
MPEANONOKUTh, YTO 3aKOHOAATENIb OTOXIECTBIAET TEPMHUHBI «AJIMMEHTBD) U
«cojepxKaHue», Cle0BaTEIbHO, OTCYTCTBYIOT OCHOBaHUS I UX IuddepeHIanmm.

A. M. HeuaeBa pazpemas BOIPOC O TOXKIECTBEHHOCTH BBIIICYKA3aHHBIX
MOHATUM, TaK K€ MPUACPKUBAETCS MHEHHUS O TOM, UYTO «JMMEHTBD», SIBIISSCH,
PA3HOBHUJIHOCTBIO «COJAEpX aHUs» 00JaaroT MPAaBOBBIMU NMpPHU3HAKAMH, MPUCYIIUMU
TOJIbKO UM, & UIMEHHO: JIUYHBINA XapakTep 0043aTeNbCTB; CPOK MOIYUEHUS aTUMEHTOB
(c MOMeHTa pPOXIEHHUSI JI0 COBEPIICHHOJICTUS); KBATM(PUKAIINIO «aJTMMEHTOB» Kak
00513aHHOCTH, HEMCIIOJHEHUE KOTOPOii BEIET K YTOJIOBHOMY IPECIIEN0BAHUI0?,

Wtak, yroysioBHas OTBETCTBEHHOCTb 3a HEYIUIATy aJIUMEHTOB B YIOJOBHOM
3aKOHOJATeNbCTBE periameHTupoBaHa cT. 157 YK P®. CocraB mnpectymieHus
TPaJUIIMOHHO 00pPa3yIoT YEThIpe dJIEMEHTa: 00bEKT, OOBEKTUBHASL CTOPOHA, CYOBEKT
U CyOBEKTHBHAsI CTOPOHA.

B mensx packpeITHsi TEMBI CTaTbUd HAM HET HEOOXOIUMOCTH B XapaKTEPUCTHUKE
BCEX DJIEMEHTOB COCTaBa MPECTYIJICHUS, A HEO0OXOJWMO PAaCKpBITh TOJBKO
HETIOCPEICTBEHHBI 00OBEKT.

HenocpeacTBeHHBIM 0OBEKTOM /JIsi MPECTYIJICHUS, TPETYyCMOTPEHHOIO 4. 1 CT.
157 YK PO, sBnserca o0OIIECTBEHHbIE OTHOUIICHHS, CBA3aHHbIE C IIPABOM
HECOBEPIICHHOJETHUX Ha MaTepualibHOe OJaromnoiayyue, TaK Kak YKIOHEHHE
pOIUTENEH OT CONEPKAHUSA JETEW 3HAYUTEIBHO CHUXKAET YPOBEHb YCJIOBHM HX
KU3ZHENIEATEIbHOCTH, OTPULIATENIbHO CKa3bIBa€TCd HA COCTOSIHUM  3/I0POBbS,
HapylIaeT HOPMAJIbHOE Pa3BUTHE peOeHKa®,

[lokazatenen cnenyronmii npumep. [IpuroBopom MUPOBOrO CyIbu IO
cynebHomy ydactky Bosoroackoi o6iactu ot 31 mas 2016 r. N 64 ocyxaeH 1o 4. 1
ct. 157 YK P® M.B. EmenbsroB. B 2004 romy mocne yBoJbHEHHUS ¢ pabOThI

! Cron6os M.T'. Kak yBenuuuTh pazmep amuMeHToB. - 3-¢ u3a. / M.I'. Cton60s. - M.: Ocb-89, 2005.
-C.3
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EmenbsHOB mepecTtan BbIMJIaYMBaTh aJMMEHTHI Ha cojepkaHue pedbenka. Bmecrte ¢
TeM JOJDKHHMK BpeMS OT BpPEMEHH Japwil Jo04yke noaapku. OIHAKO JaHHOE
00CTOSITENBCTBO CYJl PACcIEHW KaK HE OCBOOOXKIAroIlee JOJDKHUKA OT YTrOJOBHOU
OTBETCTBEHHOCTH, IIOCKOJbKY HX CTOMMOCTh Oblla HECOM3MEPUMO Majla IO
CPaBHEHUIO C UMEIOLIEHCS 3aJ0JDKEHHOCThIO IO yIjiaTe antuMeHToB (Oosee 60 Thic.
py0.). Ilpu 3TOM Cya MHpUHSII BO BHUMAaHHUE U TO, YTO JOJDKHUK IO COCTOSHUIO
3I0POBbS. M BO3PAacTy MMEJ BO3MOXHOCTb TPYAUTHCS W IOJIy4YaTh JOXOM, 3@ CYET
KOTOpPOTO MOT ObI COAepKaTh JA04b, OAHAKO MEP K TPYAOYCTPOICTBY HE MPUHHUMAJ,
IPOJOIIKAS YMBIIUIEHHO 3II0CTHO YKJIOHATHCS OT COJEPIKAHUS I0UEPH .

Wtak, MBI BUAMM, YTO YIOJOBHOE 3aKOHOJATEIbCTBO T'OBOPSI O COJEPKAHUU
JETEl UMEET BBUly IMEHHO HEYIUIATY aIMMEHTOB.

Poccuiickoe rocynapCcTBO CTaBUT IO CBOK 3AILUTY CEMbIO, MATEPHUHCTBO,
OTLIOBCTBO M JETCTBO. V3MEeHEHHs B COLMAIBHO-3KOHOMHYECKHMX OTHOLIECHUSX
BBI3BIBAIOT HEOOXOJUMOCTh pehOPMUPOBAHMS 3aKOHOAATENBCTBA, IPUBEIACHUS €T0 B
COOTBETCTBHE C TMOTPEOHOCTSAMHM COBpeMeHHOro obmiectBa. He sBusercs
HCKIIIOUEHHEM U c(pepa yroiaoBHO-TIPABOBOM OXpaHbl CEMbU U HECOBEPILIEHHOJIETHUX.

Takum oOpa3om, i €IMHOTO TMPUMEHEHUs MOHATUWHOIO armapara,
MCKIIFOYEHHSI BO3MOXKHOCTH HEIMPaBUJIBHOTO TOJKOBAHHUS HOPM IO YTrOJOBHOM
OTBETCTBEHHOCTH 3a HEYIUIATy CPEJCTB Ha COJEpKaHUE eTel, HeOOXOAUMO BHECTU
n3MeHenust B cT. 157 YK P® ozarmaBuB ero kak «Heyrmara amumMeHTOB Ha
coJiep)KaHue JeTed WM HEeTPYAOCIHOCOOHBIX pOAMTENEI». DTO AacT BO3MOXKHOCTb
IIPUMEHATh  HAKa3aHWE  MMEHHO 3a  HEYIUIaTy  aJMMEHTOB,  KOTOpPBIE
[IPEAYCMaTPUBAIOTCSl  PEIIEHUWEM Cyla WM HOTAPUAIbHO  YAOCTOBEPEHHBIM
cornamieHreM o0 yriate anumeHToB (popmynuposka nmo CK PO).

[TonprTOXKMBas HEOOXOIMMO CKa3aTh, YTO BOCIUTAHUE Yy TOJAPACTAOIIEIO
ITIOKOJIEHUS] TAKMX YYBCTB, KaK yBa)XCHHUE, TEPIIECHUE, BEXKIMBOE OTHOLIEHUE JIPYT K
IpYry, CTapUIuM, I03BOJUT C(HOPMUPOBATH MPABHIBHOE BOCHPUATHE PEOECHKOM
OKpYXalollled JIEUCTBUTEIBHOCTH, 4YTO M OyJIeT SBISATbCA  CBOEOOpPA3HOM
MPO(PUIAKTUKON COBEPILICHUS aHAJIOTUYHBIX MTPECTYIICHUN.
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