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Obvexm u 00veKmueHasi CMopoHa.

HemnpaBomepHoe 3aBiajeHue aBTOMOOMJIEM WJIM HMHBIM TPaHCHOPTHBIM
cpenctBoM 0e3 IenW XWIIEeHUs (YroH), OTHOCHTCS K TMPECTYIUICHHSIM TPOTUB
co0cTBeHHOCTU. OOBEKTOM JAaHHOTO MPECTYIUICHHS SIBISETCS KOHKpETHas ¢opma
coOcTBeHHOCTU. DaKyIbTATUBHBIMU OOBEKTAMU MOTYT SBJISTHCS JKU3HB U 310POBbE,
TuYHas cBOOO/a moTeprieBiiero. B kadecTBe mpeameTa MPECTYIICHUS BBICTYIACT
aBTOMOOWUJIb WJIM HWHOE TPAHCIOPTHOE CPEIACTBO. 37IeCh CTOUT MOApPOOHEee
OCTAaHOBHUTHCS M PACCMOTPETh, UYTO K€ TNPEACTABIACT COOOW TIOHATHE «UHOE
TPAHCIIOPTHOE CPEICTBOM.

[Tonsitue TpancmopTHOro cpencrsa omnpeneneHo B denepanbHom 3akoHe «O
O€30IIaCHOCTH  JIOPOXKHOTO  JBMKEHUS»?. B HeM TpPaHCHOPTHOE CPEICTBO
OTPENEIIAETCS KaK YCTPOMCTBO, MPEIHA3HAYEHHOE IJI IEPEBO3KU IO JOPOraM JIFOAEH,
Ipy30B U O0OpYAOBaHMS, YCTAaHOBJIEHHOTO Ha HeM. Mcxoas u3 ompeneneHusi, Moj
TPAHCTIOPTHBIM CPEJCTBOM CTOWT TOHMMAaTh KaK aBTOMOOWJIb, TaK BEJOCHIICI H
I'y>KeBYI0 1oBo3Ky. OHako, B hadyine ctatbu 166 YronosHoro Koaekca Poccuiickoi
®enepanun® (nanee — YK P®) nmox MHBIMH TPaHCHOPTHBIMH CPEACTBAMH CTOUT
MOHUMAaTh MEXaHUYECKHE TpPaHCIOPTHBIE cpeacTtBa. Pa3bepem, uTo sBisIeTCS
ONPENEIICHUEM MEXAaHMYECKOTO TPAHCIOPTHOIO CPEACTBA. IJTO TPAHCIIOPTHOE
CPEACTBO, MPHUBOJAMMOE B JBWXKEHUE JBHUrareineM. JlaHHBIA TEPMUH TaKkKe
pacnpocTpaHsieTcsl Ha JIF0Oble TPAKTOPhl U CAMOXOAHBIC MAIIIUHBI.

OTIaenbHO CTOUMT OTMETHTH, UTO IOCJIE BHeCeHUs u3MeHenuit 7 mast 2013 roga B
«3akOH 0 0€30MacHOCTH JOPOKHOTO JBIDKCHUS», MOIEH TaKKe SBISACTCS
MEXaHUYECKUM TPAHCIOPTHBIM CPEACTBOM. TakuM 00pa3om, JUI0, HEMPABOMEPHO
3aBJaJEBIICE YYKHUM MOIMEAOM, CKyTEPOM WIIA BEJIOCUIIEIOM C YCTaHOBJIECHHBIM

ABUTATCIICM Ha paMEc, C MOMCHTA BCTYIIMBHIUMX IIOIIPAaBOK, HECCT YIOJIOBHYIO

2 0e30macHOCTH JAOPOKHOTO MBMXKEHUS | [(henep. 3akon oT 10 nexadps 1995r. Ne 196-D3] //
Cobpanmue 3akoHoaaTenbeTBa Poccniickoit @enepanun — 2016.- Ne 27, cr1. 4229.

3 VromoBHbIil kojeke Poccuiickoit deneparuu : [penep. 3akon ot 13 mrons 1996r.: npunsr I'oc.
HIymotii 24 mas 1996r.] /] Cobpanue 3akoHoaaTeabcTBa Poccuiickoit depepanmu. — 2016. - Ne 28, cr.
4559.



OTBETCTBEHHOCTh 3a IpECTyIUIeHue, npexycmorpenHoe cT. 166 YK P®. CornacHo
ONPENEICHUI0 MEXaHUYECKOrO0 TPAaHCIOPTHOIO CPEJICTBA, JIMLO HE MOJJIEKHUT
YrOJIOBHOW OTBETCTBEHHOCTH 3a HEMPAaBOMEPHOE 3aBliaJicHue 0e3 LeTu XHILECHUS
BEJIOCHIIEIOM WJIM NapyCHOM JIOAKOW. B ykazaHHOM ciydae yCMaTpUBAarOTCS
IpaXIaHCKO-TIPAaBOBbIE OTHOWIEHUS. 31€Ch CTOMTh OTMETUTh, YTO MPEIMETOM YrOHa
HE MOTYT OBITh Cy/Ja BO3IYIIHOTO WJIM BOJHOTO TPAHCIOPTA, >KEJIE3HOJIOPOMKHBIM
MOJABW)XHBIE ~ COCTaB, KOTOPbIE  BBICTYHAlOT  MPEAMETOM  MPECTYIUICHUS,
npenycmorpeHHoro ct. 211 YK P®, 3a uckiroueHHMEM MajJOMEpPHBIX MOPCKHUX H
PEYHBIX CYJOB.

[IpoaHa3upoBaB  BBIIIEHU3JIOKEHHOE, MO  MPEIMETOM  MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 166 YK P®, Mbl noHrMaeM JIroOble TPaHCIIOPTHBIE CPE/ICTBA,
IIPUBOJAMMBIE B IBUKEHUE JIBUTATEIIEM, 3JIEKTPUUECKUM HIIM BHYTPEHHETO CTOPaHUS.
Cro/1a ke CTOMT OTHECTH MaJOMEpHbIE BOJIHBIE Cy1a (MOTOPHBIE JOJIKH, SIXThI, KaTepa
U T.J.).

OObekTHBHAsE  CTOPOHAa  paccMaTpMBAaEMOro  JACSHHUS ~ BbIpakaerca B
HEMPaBOMEPHOM 3aBJIAJIECHUU TPAHCIOPTHBIM CPEACTBOM, YTO O3HA4aeT oOpalleHue
ero B (hakTHueckoe BPEeMEHHOE IOJIb30BaHNWE MMOMHMO BOJM M COTJIACHS BJaJeiblia.
3aBiazieHre MOXET ObITh TAHBIM, ITyTeM OOMaHa UM OTKPBITHIM. [Ipuyem oTkpbITOE
3aBJAJEHUE MOXKET COIPOBOXKAATBCA YIPO30M WIM NPUMEHEHHEM HACWUIIUA K
COOCTBEHHHUKY TPaHCIIOPTHOTO cpencTBa. PaccMoTpuM cneayronuii npumep: «“M”,
Nepe/IBUTrasiCh Ha aBTOMOOMJIE TakCH B KauyecTBe NACCaXUpa, peajusys CBOU
MPECTYMHBIA YMBICEJ, TPUCTABUII K II€€ BOJUTENSI HOK U MOTPeOOBal OTBE3TH €r0 B
yKa3aHHoe Mectoy». M3 mpumepa BUAHO, 4yTO “M” CBOMMHU JEMCTBUSMHU JIMILNJ
BOJUTEJISI TAKCU BO3BMOYKHOCTH PaCIopsiKaThCsi CBOMM aBTOMOOUIIEM U TTOJ1 peaibHOM
YIpO30M HACHMsA, IMPOTHUB €ro BOJM, 3aCTaBWJI €ro JBHUraTbCd B YKAa3aHHOM
HaIpaBJICHUU, TO €CTh (PAKTHUYECKH 3aBiajJie]l TPAHCHOPTHBIM CpeACcTBOM. B »ToMm
ciyuae nerctBus “M” OyayT kBanuduipoBatbes mo 4. 4 ¢1. 166 YK POD.

VYTOH CTOUT CYMTaTh OKOHYEHHBIM, KOJIa TPAHCIIOPTHOE CPEACTBO MPHUBEIEHO B
JIBUYKEHUE WM TPAHCIIOPTHUPOBAHO C MECTA €ro CTOSIHKHU JII0ObIM criocoboM. To ecThb

He 00s3aTeIBLHO HCIIOCPCACTBCHHO CAaJHUTBLCA B aBTOMO6I/IJ'IB, 3aBOJUTH ABHUIaTC/Ib U
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€XxaTh Ha HEM, JIOCTaTOYHO CJIBUHYTh TPAHCIOPTHOE CPEACTBO C MECTa MPU MOMOIIH
busruecKoi cuitbl, 9TOOBI 00Pa30BaTh COCTAB MPECTYIUICHUS, MPEAYCMOTPEHHOTO CT.
166 YK P®. Orcioga crnemyer, 4ro OOBEKTUBHAS CTOPOHA HEMPABOMEPHOTO
3aBJIaJICHUS] aBTOMOOMJIEM WJIM MHBIM TPAHCIIOPTHBIM CPEJICTBOM O€3 eI XUIIICHMUS,
HE MOXET BbIpaxkaTtbcsi B (popme Oe3neiicTBusa. [IpoHHKHOBEHHWE B TPaHCHOPTHOE
CPEACTBO MOXKET OBITh OCYIIECTBICHO CBOOOAHBIM JIOCTYIIOM, ITyTEM I0100pa KiIro4a,
B3JIOMa 3aMKa, pa3OMTHUsl CTEKJa U APYTHX JIEHCTBUN. 31€Ch CTOUT OTMETHTH, UTO
MOBPEKJAECHUE TPAHCIIOPTHOTO CPEACTBA, IIPUYMHEHHBIE IIPU €ro 3aBJaJCHUU
BUHOBHBIM JIUIIOM C IIEJIbIO YTOHA, OTAEIHHO HEe KBaymduiupyrorcs mo cr. 167 YK
P®. Tak xe CTOUT yTOYHUTH, YTO CIIOCOO MPOHUKHOBEHUS B TPAHCIIOPTHOE CPEICTBO
Ha KBaJIM(PUKALNIO HE BJIMSET.

Oco0oe 3HaueHHE ISl XapaKTEPUCTUKH OOBEKTUBHOM CTOPOHBI H3y4aeMOro
MPECTYIJICHUS UMEET IPU3HAK BPEMEHHOTO MOJIb30BaHUsI UMYIIECTBOM, 0OpallIEeHHBIM
B HempaBoMepHOe BiajieHue. VMeHHO XapakTep BpPEMEHHOIO ITOJIb30BAHUS
TPAHCIIOPTHBIM  CPEJCTBOM YyKa3blBa€T Ha OTCYTCTBUE XHuIleHUS. (CorjiacHo
npumedanuio 1 k cr. 158 YK P®, noa «xumeHuem» MOHUMAKOTCS COBEPILIECHHBIE C
KOPBICTHOW 1IE€TBI0 MPOTHUBOMPABHBIC 0€3BO3ME3IHOE M3bATHE W (WiK) oOparieHue
Yy’>KOr0 MMYIIECTBA B MOJIb3y BUHOBHOTO WJIM JAPYTHX JIMI, IPUYMHUBIINE YIIEpO
COOCTBEHHUKY MIJIM HHOMY BJIaENbIy TOr0 MMYyIIECTBa®,

Tem HE MeHee, yTOH MOXET OBITh COBEpPIIIEH C KOPBICTHOM I1eibio. Hampumep,
3aBJaJ€HUE TPAHCIIOPTHBIM CPEICTBOM MPOAUKTOBAHO CTPEMIIEHUEM COKOHOMHUTH Ha
TPAHCIOPTHBIX pacxojax. TakuM o0pa3oM, MblI BHAMM, YTO HEMNPABOMEPHOE
3aBJIaJICHUE aBTOMOOMJIEM I MHBIM TPAHCTIOPTHBIM CPEJACTBOM O€3 IIEJIM XHUIICHUS
110 0ObEKTUBHBIM IIPU3HAKAM COBIIAJIA€T C XUIIIEHUEM TPAaHCIIOPTHOTO CPEACTBA. YTOH
U XUIIEHUE TPAHCIOPTHOTO CPEIACTBA HMMEET €AMHOE HA4yalo — HENPaBOMEPHOE
U3BATHE U3 BIAJCHUS COOCTBEHHUKA. OTInUKe MEXy YKa3aHHBIMU MPECTYIIICHUSIMU

3aKJII0YAETCSl B KOHEUHOM 1IeNu npecTynHuka. Kpaxka TpaHCOPTHOTO CpeICTBA UMEET

* YronoBubii Koaekc Poccuiickoit denepanuu : [penep. 3axon ot 13 urons 1996r.: npunsr ['oc.
Hywmotii 24 mast 1996r.] // Cobpanue 3akoHonarenscTBa Poccuiickoit deneparuu. — 2016. - Neo 28,
cT. 4559.



MECTO OBITh IPHU KOPBICTHOM W OE3BO3ME3THOM H3BSITUM MpenMera XuiieHus. B
cllyya€ YroHa JMIO TaKXXe M3bIMAaeT MMYILECTBO Yy COOCTBEHHHMKA M HHUYEro He
OCTaBJII€T B3aMEH TPAHCIIOPTHOI'O CPEACTBA, KOTOPBIM OHO 3aBJIA/IENIO, OAHAKO TAKOE
3aBJIaJICHAE OCYLICCTBIISETCS JIUIIb HA ONPEIEICHHOE BpEMs, U OH HE HaMEpPEBACTCA
HaBcer/a 0OpaTuTh YTHAHHOE TPAHCIIOPTHOE CPEJCTBO B CBOIO MOJIb3Y WM B MOJb3Y
TpeTbUX Jinll. Tako! BBIBOJ BBITEKACT U3 COAEP)KAHMS 3aKOHA, T.K. HEIIPABOMEPHOE
3aBlafIcHE TPAHCIOPTHBIM CPEIACTBOM COBEpIIaeTcs Oe3 IeNd XUIIeHHUS W,
CJIEIOBATEIbHO, BUHOBHBIM HE CTPEMHUTCS B HE3aKOHHOMY oOoramieHuto. CTOUTH
OTMETHUTH, UTO TaKH€ MPU3HAKH OOBEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHUS, KaK
MECTO, BpeMs, OOCTaHOBKa COBEpIICHUS MPECTYIUICHHUS, HE BIUSIIOT Ha

KBaJu(pUKaIHIO.

Cybvexkm u cyoeKkmuHas CmopoHa.

CyObeKTOM TpecTyIUIeHus, MpeaycMoTpeHHoro ct. 166 YK P®, sBnsercs
(bu3nyecKoe JIMIO, TOCTUTIIIEE K MOMEHTY COBEpIIEHUs MIPECTYIUIeHUsT Bo3pacTta 14
ner. OmHAKO, CTOUTh OTMETHTh, YTO [JIi XAPAKTEPUCTUKH CYOBEKTa JaHHOTO
PECTYIUICHUS pellIaollee 3HaYCHUE UMEET BOMPOC, B KAKOM OTHOILIEHUHM HAXOJUTCS
JIUIIO K HEMPaBOMEPHO 3aXBAYEHHOMY M MCIOJIb30BAHHOMY I10 CBOEMY YCMOTPEHHIO
TpaHCTIOPTHOMY cpeAcTBy. K mpumepy, 4To HE MOJIeKaT OTBETCTBEHHOCTH 3a YTOH
JIOJDKHOCTHBIC JIMIIA, HaJEJECHHbIE TIPAaBOM OIEPATUBHOTO YIPaBJICHUS WJIIU
PacCHOpsDKEHUSI TPAHCIIOPTHBIMU CPEACTBAMH, a TAakK)Ke BOJUTENH, 32 KOTOPHIMHU
TPAHCIIOPTHOE CPEACTBO 3aKPETICHO M0 paboTe, €CIIM OHU CAMOBOJILHO UCTIOIH30BaTN
TPAHCIIOPTHOE CPEJICTBO B JIMYHBIX IEIISX.

CyObeKTHUBHAsI CTOPOHA HETIPABOMEPHOTO 3aBJIAJICHUS] aBTOMOOUIIEM I MHBIM
TPAHCIIOPTHBIM CPEJICTBOM 0€3 1S XUILECHUS BBIpaXKaeTcsl MPSMbIM yMBICIIOM. To
€CTh JIMII0O OCO3HAeT, YTO 3aBJaJCBAacT TPAHCIOPTHBIM CPEICTBOM ITOMHUMO BOJIH
3aKOHHOTO BJIQJICNIbIIa M JKEJIaeT 3aBiajieTh WM. [Ipu ATOM BHHOBHOE JIMIIO HE
MpecieyeT MeNd XWUIICHHS, a oOpamiaeT TPaHCIIOPTHOE CPEICTBO BO BPEMEHHOE

nojab3oBaHue. MoTuB COBCPHICHUA MMPECTYIVICHUA MOKCT OBITH JTIOOBIM: IIOKaTaThCA,
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J0exaTh 70 OINpPEeNeeHHOr0 MecTa, XynuranctBo. OHAKo, B JIOOOM CIy4yae CTOUT
YCTAHOBHUTh, YTO Y BHUHOBHOI'O OTCYTCTBYET YMBICEI Ha XHIIEHUE TPAHCIIOPTHOIO
cpenctBa. Tak, 00 yMbICiie HA XUIEHUE TPAHCIIOPTHOTO CPEICTBA MOKET YKa3bIBaTh
pa30op aBTOMOOWIIS MO 3amyacTsM, TIIATEIBHOE €ro COKPBITHE, NepeOruBKa HOMepa
Ky30Ba, nepekpacka. OTIeIbHO CTOUT OTMETUTh, YTO BO BpEMs yroHa aBTOMOOWIIS y
BUHOBHOTO JIMIIA MOKET MOSBUTHCS YMBICEN Ha €ro xuileHue. B Takom ciydae, eciu
NEUCTBUSI BUHOBHOTO JIMI[Aa OKOHYEHBI M JIOCTUTHYT KOPBICTHBIM YMBICEN, TO €ro
NeUCTBUS KBATU(OUIIMPYIOTCSI HE COBOKYITHOCTBIO COCTABOB CT. C.T 166 u 158 YK PO,
a KaK Kpa)ka TPaHCIIOPTHOTO CPE/ICTBA.
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