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B coBpeMeHHBIX YCIOBUSX ISl JOJDKHOTO OOECIEYEeHHS MpaB M CBOOOI
YEJI0OBEKa, TrapaHTUpPOBaHHBIX NMyHKTOM 1 crtatbu 38 Koncturynuu Poccuiickoit
denepanuu, Ha 3alIUTY MATEPUHCTBA U AETCTBA TOCYAAPCTBOM, OJTHOM U3 JOMHHAHT
ABJISICTCST  OOIECTBEHHBIA  MPOTPECC, B  OCHOBE  KOTOPOTO  3aJIOXKEH
00l11IeYeIOBEYECKU MHTEpPEC, a TaKXKe MPUOPUTET OOLICYEIOBEYECKUX I[EHHOCTEH
[1].

Peanuzamnus manHOTO MpaBa HEBO3MOXKHA O€3 MCTHOJMHEHUsS HOpM ctathul 80
Cewmeitnoro Kopaekca Poccutickoit denepaiiii, B KOTOPOU 3aKpersieHa 0053aHHOCTh
poauTeNcH 1O COICP)KAHWIO CBOMX HecoBepuieHHoneTHuX geteir [2]. Ilpwu
HEHUCTIOJHEHUH JAHHOTO 00s13aTeNbCTBA CpeACTBa Ha COJIEpKaHUE
HECOBEPIICHHOJETHUX JAeTel (aJIMMEHTbl) B3BICKUBAIOTCS C POAUTENEH B CylqeOHOM
MOPSIIKE.

B a3ToM CBS3M U1 OXpaHbl HAa3BAHHBIX OTHOIIEHWH, SABIAIOIIMXCA YCIOBHEM
CYIIIECTBOBAaHMS O0OINECTBa, HEOOXOAMMO TIPHUMEHEHHUE MeEp TOCYAapCTBEHHOTO
MPUHYXACHUA. JTa Mepa 3aKkpelUIeHa B MOJIOKEHHUAX cTaTeu 157 YromoBHOro
koaekca  Poccuiickon  Dexepanuu B BHUAE ~ NPUBJICUECHUS  YTOJIOBHOU
OTBETCTBEHHOCTH, U JIOJHDKHUK (POJUTEIb) MOABEPracTCs MOJTYUYECHHUIO CYIHMMOCTH B
Cllydyae HEBBINIOJIHEHUSI YIUIAThl JCHEXKHBIX CPEJICTB HA COJEpKaHUE €ro
COOCTBEHHBIX jeTei [3].

B yronoBHoM mponecce aeiia TaHHOW KAaTerOpuu OTHECEHbI K IMOJCYAHOCTH
MHUPOBBIX CYJel, 4TO perjiameHTupyercs cratbeid 31 YTosoBHO-TIpoOIleCCyaabHOTO
kozekca Poccuiickoit @enepanniu.

Tak, Hanmpumep, COTJIACHO CTAaTUCTHUYECKUM JaHHBIM, pe3yjbTaTaM paboThl U
cornacHo OO001IeHUSIM CyneOHON NPAKTUKH PACCMOTPEHUS MUPOBBIMU CYIbSIMU
JIrobepernkoro paitona MockoBCKOM 00acT, npeaycMoTpeHHbIx 4.1 ct. 157 YK PO
B 2014 roay m | xBaprane 2015 roma (Jlanee mo Tekcty: OOo0OmEeHUE CyneOHOM

npaktuku), B 2014 roay mpou3BOACTBOM OKOHUEHO 65 nen, u3 HuX: 57 Aen B



OTHOLIEHUU MY>KYMH, 8-B OTHOIIEHHH >KEeHIIMH, B | kBaprane 2015 roga okoH4YeHO
35 nmen, 3 KOTOPHIX 6 B OTHOIICHUH JKCHITUH 1 29 B OTHONICHUH MY>K4YUH [6].

Pe3ynbTraThl NpUTrOBOPOB MPU M3YUYEHHUH BCEX YTOJOBHBIX JIEN, PACCMOTPEHHBIX
MUPOBBIMH CynbsiMHU Jlro6epernkoro paitona MOCKOBCKO#M 00J1aCTH, TOKa3bIBAIOT, YTO
BUHOBHbBIE JIMIIA JIMOO ObUIM MPUBJIECYEHBI K YTOJOBHOM OTBETCTBEHHOCTH IO CTAThE
157 YK P® 3a 370CTHO€ YKJIOHEHHE OT YIUIaThl CPEJICTB HAa COAECpKaHUE
HECOBEPUICHHOJETHUX JIeTel, J100 YroJOBHOE JeJ0 MOJJIeKano MPEeKpaIeHHIO.
OrnpaBaaresbHBIX TPUTOBOPOB MO U3Y4AEMOM KaTErOPUM JIEJI 32 M3y4aeMblil IEPUOL
BBIHECEHO HE ObLIO.

[Ipexxne Bcero, maHHas cTaTHCTUKa oOecriedeHa pabotoit denepanbHOU
CIIyObl Cy1eOHBIX MPUCTABOB KaK OpraHa MPUHYIUTEILHOTO UCIOJHEHHUS, KOTOpas
npu3BaHa obOecreynBaTh COOJIOACHHS NpaB TpaXkJaH Ha MOITYYEHHE aJMMEHTOB.
HeBbinonHenune poauTensiMu 00SI3aHHOCTH IO COJEPYKAHUIO0 HECOBEPIICHHOJIETHUX
JeTeil Bj€YeT MPUMEHEHHWE Mep MPUHYAUTEIBHOIO HWCIOIHEHUS, B paMKax,
nperycMoTpeHHbIX DeepanbHbIM 3aKOHOM «O0 UCTIONHUTEIBLHOM ITPOU3BOICTBE.

Cornacio ct. 140 VYronoBHO-TIponecCyallbHOTO  Kojiekca Poccuiickoit
denepanuu parnopT CyaeOHOro MPUCTaBa-UCIIOJHUTENS 00 0OHAPYKEHUH TIPU3HAKOB
MPECTYIUICHU, NIPEyCMOTPEHHOTO cTtather 157 YronoBHoro koaekca Poccuiickoit
Qdenepauuu, 3asBICHUE B3bICKaTeNd JHOO COOOIIEHHE O COBEPIICHUU WIH
IIOATOTOBKE MPECTYIUIEHUS, IOJYYEHHOE W3 HHBIX HCTOYHUKOB MOTYT SIBISATHCS
MIOBOJIOM JIJIsl BO30Y>KJICHHUs YrOJIOBHOTO Jiena [5].

Marepuanbl CyneOHOW TNPAKTHKKA PACCMOTPEHUS MHUPOBBIMH  CYABSIMU
JIroGeperkoro paitona MOCKOBCKOW 00J1acTé e, MpeayCMOTpeHHbIX 4. 1 c1. 157
YK P® B 2014 rogy u | xBaprane 2015 roma, mokassIBaloT, 4TO OCHOBAaHHUE IS
BO30YXKICHHUSI BCEX YrOJIOBHBIX JeJI, PAacCCMOTPEHHBIX MHUPOBBIMH CYAbSIMH,
MPEACTABICHHBIMA Ha O0O0OO0IIeHWe, TMOCIYXKUIM 3asdBJICHHUS O MPUBJICYCHUU
JOJKHUKA K YrOJIOBHOM OTBETCTBEHHOCTH, MOJIAaHHOTO B3bICKaTeleM: ObIBIIMM (eid
cynpyrom (oif), mpeacraButeneM, (aupektopom) Joma pedenka u ap.

AHanu3 BcexX MPEJCTaBICHHBIX HAa 0OOOIIEHHE YrOJIOBHBIX JI€T MOKAa3bIBAET,

qTO 11O BCCM PACCMOTPCHHBIM JCJIaM MHPOBBIMU CYJAbJAMHU IIPUMCHCHO BCPHOC



TOJIKOBAaHWE HOPMBI TIpaBa, TMOHMMAaHUE OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS,
IIPEAyCMOTPEHHOr0 4acteto 1 crareu 157 VYromosHoro koxekca Poccuiickon
Odenepanuu. UTO BBIPAKEHO Kak B O€3/IEUCTBHH, TO €CTh B HEBBINOJHEHUHU
BUHOBHBIM OOS3aHHOCTEH, BO3JOKCHHBIX HA HET0, TaK W B OIPEACIICHHBIX
JNEUCTBUAX: COKPBITHE J10X0Ja (I0XOJI0B), YacTas CMEHAa MecTa padOThl U JJIUTEIBLHOE
HETPYJ0YCTPOMCTBO, MPEAOCTABICEHUE HEJOCTOBEPHON HH(MOPMALIMKN O MeCTe PabOTHhI
CyZ1IeOHOMY MPUCTABY UCTIOJHUTEIIIO.

®enepanbHbiM 3ak0oHOM Ne 323-D3 03.07.2016 roga «O BHECEHHM U3MEHEHMI
B YrosoBHbli Kouekc Poccuiickon ®enepamyu U YTOJOBHO-IIPOLECCYAIbHbBIN
konekc Poccuiickon @enepanuu no BONpOcaM COBEPIICHCTBOBAHUS OCHOBAaHHUM U
nops/ika OCBOOOXKIEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH)» BHECEHbI M3MEHEHHUS B
ctatbio 157 VYromoBHoro konekca Poccuiickoir @enepannu, BCIEICTBHE KOTOPBIX
MOHSTHE 3JIOCTHOCTH YKJIOHEHUS MEePecTano ObITh OMPE/IETIEHHBIM U B COOTBETCTBUU
C JEUCTBYIOLIMMHM HOpPMaMH HOCHUT OLEHOYHBIX Xapaktep. Ha mnepBbiii B3risg,
MOCJIC/ICTBUSI JAHHBIX U3MEHEHUM SIBIAIOTCS JIeKpUMHUHanu3auuen cratbu 157 YK
PO [4].

Tak, Hanpumep, B cBoed cratbe «O AeKpUMUHAIM3aUUd cTaTbu 157
Yronosaoro Kopaekca Poccuiickoit ®epepauun» M.C. PbDKKOBA BHECEHHBIE
M3MEHEHHUS CBSI3bIBA€T C TyMaHu3alMedl u  jubepanu3anuel  yroJoBHOIO
3aKOHOJIaTeIhCTBA. [0 MHEHHMIO aBTOpa, MaHHBIE U3MEHECHHsI 0003HAYAT TCH]ICHIIUIO
UTHOPUPOBAHMS KOHCTUTYLMOHHBIX OO0S3aHHOCTEW JODKHHKOB. BhicTymas mpoTus
TYMaHH3aIli1, aBTOPOM MPUBOATCS MOKA3aTEN CyIeOHON CTAaTUCTUKHU PE3YyIhTaTOB
paccMOTPEHHsI CyIaMH yroJIOBHBIX el [7, 989]. [la, 3T mokasarenu He paIyroT.

Ho cornmacurcst ¢ MHEHHEM TaHHOTO aBTOPa HE MPEACTABIIETCS BO3MOKHBIM.

3akoHOJIaTeNb BHEC M3MEHEHHs B CTaThi0 157 VYTOJOBHOro KoAEKca, U IMpHU
Oosnee rIyOOKOM €€ M3YYEHUU CTAHOBUTCS OYEBUIHBIM, U3MEHEHUSI HE SIBISIOTCS
rymMaHu3amuen s JoJpkHuka. B mpenpiaymed penakuuu cratbu 157 YK PO
aHAJIOTUYHBIC YTOJIOBHBIE HakazaHusi Obum mpegycmorpeHsl 3a 3JIOCTHOE
YKJIOHEHHE POJUTENA OT YIUIAThl IO PELICHHI0 Cyla CPEACTB Ha COJEpkKaHuE

HECOBEPIICHHOJETHUX  JeTed. B melcTByromen  pemakuuyd — 3aKOHOJATEIb



MpeaycMaTpuBaeT HaKa3aHHWE 3a HEYIUIATy aJUMEHTOB 0€3 Haau4us YBaKUTEIHHOU
MIPUYUHBI BOSHUKHOBEHUS 3TON HEYIIaThI.

JlaHHBIE U3MEHEHHUS B 3aKOHOJATEILCTBE JHUIIb MOATBEPXKIAIOT, YTO BOIPOC
B3BICKAHUS MTPUCYKJIECHHBIX aJTAMEHTOB OYIET HE MEHEE OCTPBIM, YEM TIPEIKIIE.

Takum 00pa3oM, CTAHOBUTCS OYEBHIHBIM, UTO 3a JICSTHUE, PACCMOTPEHHOE B
HACTOSIIIE CTaTh€ 3aKOHOAATEJIEM YIOJIOBHAs OTBETCTBEHHOCTh HE OTMEHEHA.
JIOJKHUK TIOJICKUT MPUBJICYEHUIO K YTOJIOBHON OTBETCTBEHHOCTH 32 HEUCIIOJIHEHUE
00s13aTeNbCTB 10 yIiaTe anuMeHToB. denepanbHbiM 3akoHOM Ne 323-D3 03.07.2016
roga «O BHECEHMHM W3MEHEHMH B YTONOBHBIM Kojekc Poccuiickoit ®denepauun u
YronoBHo-niponeccyanbHbii - Koueke Poccmiickonn  ®enepaumu 1o Bompocam
COBEPIIICHCTBOBAHUS OCHOBAaHUM W TIOpSIAKA OCBOOOXKIEHUSI OT YIOJIOBHOM
OTBETCTBEHHOCTH» yTrOJOBHAsi OTBETCTBEHHOCTh HACTYIAET 3a HEYIUIATy alUMEHTOB
Ha CoJIepKaHue JETeH, a He 3a 3JIOCTHOE YKJIOHEHHE, KaK ObLIO 3aKPEIJICHO B CTaThe
157 YronosHoro koxaekca Poccuiickoin @enepanuu B npeapiaymei peaakuuu. 1M o
nekpumuHanuzauu Crateu 157 YronosHoro koaekca Poccuiickoii denepanuu He

MOXKET HATHU U PCUMH.
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